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PREFACE. 



. ♦ 



A SHORT experience as Eegistrar in Scotland under the Trade 
Union Act of 1871 has shown me that many Trade Unions 
have difficulty, not only in bringing their rules into conformity 
with that Act, but in framing rules that can be safely and 
easily worked at all. I have therefore endeavoured to produce 
such a manual of the law affecting such societies in their civH 
rights, as may be useful to their managers and members, 
as well as to lawyers. It is hoped that the specimen rules, 
which are to a great extent taken from those of existing 
societies, will assist in framing and revising the constitutions 
of new Trade Unions. 

I have not dealt with the Criminal Law affecting employers 
and employed, which does not properly form part of the Law 
of Trade Unions, and which besides may soon undergo modi- 
fication in some particulars, but I have for the convenience of 
those who are likely to use the book, added the Criminal Law 
Amendment Act in the Appendix. 

Doubtless the increasing importance of Trade Unions, the 
legitimate successors of the Gilds of the Middle Ages to which 
modem civilization is so deeply indebted, will ere long require 
a much more elaborate treatise on their legal relations. Li the 
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meantime this little book will, it is hoped, supply a pressing 
want, and save Trade Societies and their members from embar- 
rassment and litigation. 

Employers may be reminded that the law under the Act 
of 1871 is applicable to the Unions or Leagues which they 
may form. 

I have to acknowledge my obligations to Sheriff Barclay, 
LL.D., Perth, Mr. Eobert Campbell, Advocate and Barrister at 
Law of Lincoln's Inn, and to Mr. Charles Scott, Advocate, 
Edinburgh, for their kindness in reading the proof sheets and 
suggesting corrections and improvements. 



W. G. 



8 Fettes Row, 
Edinbubqh, October 1&78. 
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LAW OF TRADE UIHONS UNDER THE 
TRADE UNIOIf. ACT, 1871. 



§ 1. Introductory, 

Trade unions are " associations of workmen for mutual assistance 
in securing generally the most favourable conditions of labour." ^ 
They are not possessed of any of the privileges of corporations, and 
in their general characteristics differ from ordinary partnerships 
or associations only in so far as the rules applicable to these are 
modified by the will of their members, o^: in a few respects by the 
common law, in order to meet the requirements of bodies that have 
a numerous and fluctuating membership. A trade union is the 
creature of contract. Assuming its purposes to be lawful, its con- 
stitution, as contained in its rules, is like a partnership agreement, 
for breach whereof the remedy in England is mostly in Chancery. 
Members of lawful societies have the same rights to the property 
of the Society as other joint owners have to joint property, or as 
other beneficiaries have with respect to the property held in trust 
for them. 

*' But although such rights exist in law, it is difficult in practice 
to enforce them. In most unions the members are being changed 
perpetually by outgoing and incoming, while no provision has been 
made for transmission of rights of property ."^ It is evident, 
moreover, that in the case of such extensive associations, the number 
of the individuals composing them makes it difficult for the ordinary 

^ Messrs. T. Hnglies and F. Harrison in Final Report of Trade Union Commission, 
1869, p. xli. 
• ' Sir Wm. Erie, Law Relating to Trade Unicms, 3. 

A 



2 liAW OF TRADE UNIONS UNDER 

tribunals to deal with their civil rights satisfactorily. Until 1871 it 
was practically impossible for a trade society to sue a member or for 
a member to sue a society: a society could maintain no action 
against third parties ; the Cqurts cannot yet be conveniently called 
in to adjust the xights of members at its dissolution ; and each 
member still incurs an indefinite liability for its debts.^ 

In England there was a technical difficulty in punishing viola- 
tions of the rights of property belonging to a imion by its own 
members or officers, arising from their being themselves joint 
owners.^ In Scotland this difficulty did not and does not exist in 
the case of any lawful union.^ 

The chief difficulty, however, in enforcing the rights of trade 
imions and of their members has arisen from the nature of the 
purposes for which they are formeA At common- law every person 
has a right to perfect freedom in dealing with his own labour or his 
own means or capital according to his will, and every obstruction to 
the exercise of this right, so as to cause damage to him, is unlawful, 
even if it be created by means not otherwise unlawful.* Hence, 
both in England and in Scotland, combinations by workmen for 
the purpose of raising the rate of wages were held to be " unlawful," 
and there have been decisions afterwards overruled in Scotland, and 
in England an opinion confirmed by some show of judicial autho- 
rity, that they A^ere punishable as crimes at common law.^ We 

1 Way V. Kay, June 5, 1828, 6 S. 914. Clark on Partnership, 544. Macmillan 
V. F, Ch., 9th July 1862, 24 D. 1282. AUwood v. Small, 7 B. & C. 890. Bramah 
V. Roberts, 3 Bing. N. C. 963. Todd v. Emly, 10 M. & W. 605. 

2 Sir W. Erie, I.e. Remedied by 31 & 82 Vict. c. 116. 

' Hume's Com, ii. 200, etc. Smith v. Lothian, March 21, 1862, 4 Irv. 170. 

* Sir W., Erie, Law of Trade Unions, 12. 

P B, y. Bidgway, 5 B. & Aid. 527. The able and exhaustive examination of the« 
subject by Mr. Wright in his recent work on ** The I<aw of Criminal Conspiracies" 
(Butterworths,- 1873), shows "that there is not sufficient authority for concluding 
that before the close of the eighteenth century' there was supposed to be any rule of 
common law that combinations for controlling masters or workmen were criminal, 
except where the combination was for some purpose punishable under a statute 
expressly directed against such combinations, or was for conduct punishable inde- 
pendently of combination. If such a rule is established by the cases decided 
since the passing in 1825 of the 6 Geo. lY. c 129, this would seem to be a 
modem instance of the growth of a crime at common law by reflexion from 
statutes, and of its survival after the repeal of those statutes, somewhat in the 
same manner in which combinations for certain kinds of frauds continued to be 
criminal after those frauds had ceased to be punishable apart from combination." 
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have not now however to consider the character and position of 
trade unions and their members before the criminal law, except so 
far as we shall afterwards have to notice how the frauds of office- 
bearers and others may be punished. 

Cases in Hume's Com, i 493-497. In 1755 the jonmeymen woolcombera of 
Aberdeen formed themselves into a society. ** Though their seeming view,"* says 
the Reporter (Lord Eames), "was to provide for their poor; yet under that 
pretext several resolutions were made cramping trade, and tending to make them 
independent of thejr employers." A complaint by the procurator-fiscal, brought 
in the Bailie Court of Aberdeen, was removed by advocation to the Court of 
Session. It was there held?at first, upon a consideration of the original plan of the 
society and of the stiU subsisting rules, '*that such combinations of artificers, 
whereby they collect money fbr a common box, inflict penalties, impose oaths, and 
make other bye-laws, are of a dangerous tendency, subversive of peace and order, and 
against law," and the Court prohibited the defenders from continuing to act under the 
combination or society in future, or entering into any new society." On a reclaiminii; 
petition, the judgment was adhered to, so far *'as it finds the society to be of 
dangerous tendency, and consequently contra bonoa morea, but remitted to the Lord 
Ordinary to hear parties, whether they might not be permitted, under proper regula- 
tions, to continue to contribute sums for maintaining their poor." — Procurator-FisccU 
V. Woolcombera in Aberdeen, 1762, M. 1961. In the same year, another case of 
a similar kind occurred, and is also reported by Lord Eames, whose language shows 
the feeling with which combinations of workmen were then regarded. The effect 
of it was that, in an advocation, the Court approved of a judgment of the magis- 
trates of Edinburgh, finding '' that the defenders, and other journeymen tailors of 
Edinburgh, are not entitled to an hour of recess for breakfast ; that the wages of a 
journeyman tailor in the said city ought not to exceed one shilling- per day ; and 
that if any journeyman tailor not retained or employed shall refuse to work when 
employed by a master on the foresaid terms, unless for some sufficient cause to be 
allowed by the magistrates, the offender shall upon conviction be punished in terms 
of law." This apparently arbitrary proceeding was justified on the ground that 
*' arts and manufactures, which are neceaaary to the weUbeing of aockty, must be sub- 
jected to rules, otherwise it may be in the power of a few individuals to do much 
mischief. If the bakers should refuse to make bread, or the brewers to make ale, or 
the colliers to provide coals, without being subjected to any control, they would be 
masters of the lives of the inhabitants. To remedy such an evil there must be a 
power placed somewhere ; and accordingly this power has long been exercised by 
magistrates of burghs and justices of peace, under review of the sovereign court. 
The tailors by forbearing to work cannot do the mischief so suddenly ; but people 
must be clad, and if there be no remedy against the obstinacy of the tailors, they 
may compel people to submit to the most exorbitant terms." With regard to the 
propriety of the regulations, it was observed that the power to fix wages was 
admitted ; and " it is of no purpose to fix wages without also fixing the number of 
working hours ; and it is to no purpose to fix either if the defenders have the 
privilege to work or not at their pleasure." — Tailora of Edinburgh v. Their Journey- 
menf 1762, M. 7862. See also Corporation of Master Shoemakera in Edinburgh v. 
Marshall and othera, 1799, M. 9673 ; Hutchison's JvMice of Peace, ii. 179 ; Scott v. 
Smith, 796, M. 7625 ; 1798, 4 Pat. Ap. 17 (Combination of postmasters to raise 
the rate of hires). 
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§ 2. Agreements in Restraint of Trade. 

There is a general rule in the law of England, that " all restraints 
of trade, which the law so much favours, if nothing more appear, 
are bad," and cannot be enforced by. any court of law or equity.^ 
A similar rule also obtains in the law of Scotland.^ 



§ 3, The Law before 1871. 

The applications of this common law doctrine to contracts tending 
to restrain the freedom of trade in respect to labour have not been 
numerous, for from an early date statutes were passed for the purpose 
of regulating the rate of wages, and preventing combinations for the 
purpose of raising it. In the case of Hilton v. Eckerdey^ however, 
which occurred after the repeal of the combination laws, the 
common law doctrine was fuUy discussed, and it was held that a 
bond into which eighteen master manufacturers * had entered to 
carry on or cease to carry on business according to the resolutions 
of the majority was illegal and void. It was said, " The bond is 
framed to enforce a contract by which the obligors agree to carry 
on their trade not freely, as they ought to do, but in conformity to 
the will of others ; and this not being for a good consideration is 
contrary to public policy. If a bond of this sort between masters 
is capable of being enforced at law, an agreement to the same 
effect amongst workmen must be equally legal and enforce- 
able, and so we should be giving legal effect to combinations 
of workmen for the purpose of raising wages, and make their strikes 
capable of being enforced at law. The Legislature have been content 
to make such strikes not punishable, and certainly never con- 
templated them as being the subject of enforcement by a suit at 
law."5 

1 Per Willes, C. J., in Master of OunTnakers v. FeU, Willes, 388, Mitchel v. 
Beynolds, 1 P. W. 181, and 1 Smith's L. C. 366, seqq, 

* StdUc&r V. Carmichaely 1736, M. 9455. Watson v. Neufert, July 14, 1863, 1 
Macph. 1110. Bell's JPnnc, § 40. 

8 6 E. and B. 47, 66 : 24 L. J., Q. B. 359. 

* See Corporation of Master Shoemcbkers, supra, 

s Baron Alderson in delivering the judgment of the Court. 
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Prior to 1824 all concerted proceedings on the part of workmen 
for the purpose of raising the rate of wages were punishable both 
at common law and under the " Combination Acts," which had 
been passed both in England and Scotland ; and an association for 
raising funds to support men engaged in a strike, or for ,any of the 
ordinary purposes of a Trade Union, was an unlawful association, 
the unlawfulness of which inhered in the very purpose of its forma- 
tion. It was therefore not entitled to auy protection whatever from 
the law. 

In that year the Act 5 Geo. IV. c. 95 exempted from punishment 
the parties to any such combination not attended with violence. 
« But this Act was repealed in the following year by 6 Geo. IV. 
c. 129, which was intended to have a more limited operation in regard 
to the liberties of Trade Unions. It exempted from punishment per- 
sons meeting together for consulting upon and determining the rate 
of wages which the persons present at the meeting or any of them 
should demand for their work, or the hours during which they 
should work; and persons entering into any verbal or written 
agreement among themselves for the purpose of fixing the rate of 
wages or prices which they or any of them should require or de- 
mand for their work, or the time for which they should work.^ For 
these purposes Trade Unions could thereafter exist and collect 
funds by voluntary contributions with impunity. Trade Unions 
or societies whose purposes and practice did not exceed the limits 
specified by the Act ceased to be criminal ; and it may be said 
perhaps that they also became entitled to the protection of the 
criminal law against persons defrauding them or withholding their 
funds, provided they could overcome the technical difficulties in 
the way of their prosecuting such persons.^ The latter point how- 
ever was never clearly decided, and indeed, as we shall see, the law 
was generally understood to be to the opposite effect. 

But the case of Hilton v. Echersley shows that this Act did not 
remove the illegality (in a different sense) of such societies arising 
from their rules being " in restraint of trade." The members of 

^ Fraser on the Law of Master and Servarit, 816., 

2 Beg. V. Dodd, 18 L. T., JjT. S. 89 \ Meg. V. Stainer, L. R., 1 C. C. 230, 39 L. J., 
Mag. Ca. 64. ^ . 
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Trade Unions ceased to be liable to penal consequences, except for 
the violence, intimidation, and threats and other criminal acts 
described in the third section of the Act.; but they obtained no 
relief from the civil consequences authoritatively deduced from 
the theory, that their purposes were contrary to public policy and 
unlawfuL 

§ 4. The Law before 1871 {continued) — Eornhy v. Cloze. 

Notwithstanding the dissent of Mr. Justice, afterwards Lord 
Chief-Justice Erie, in Hilton v. Eckersley, and the disapprobation 
of respected legal authorities, such as Mr. John William Smith,i 
that principle received a new application in Homiby v. Close} There 
a branch of the United Order of Boilermakers and Iron Ship- 
builders had deposited its rules with the Eegistrar of Friendly 
Societies pursuant to the 44th section of the Friendly Societies' 
Act, 18 & 19 Vict. c. 63. That section gives to societies estab- 
lished " for any purpose whicih is not illegal," upon so depositing a 
copy of their rule^, certain of the privUeges of Friendly Societies, 
and among others that of proceeding in a summary way before 
Justices against ofiScers or other persons withholding or misapply- 
ing their funds, books, or effects. The rules of the Society con- 
tained provisions for benefits to its members of the kind usual in 
Friendly Societies, but there were also rules prohibiting piece-work, 
for giving aid to members losing their employment through trade 
disputes after being sanctioned by the executive of the society, and 
for other trade purposes. It was held that, " although those who 
become parties to these arrangements may not be criminally re- 
sponsible, and may obey any such rules and regulations which they 
think fit to impose upon themselves; yet these rules being in 
restraint of trade are by the law of the land illegal, and cannot be 
enforced. The Society is not established for a friendly object 
within the meaning of the Act, and it cannot be said to be estab- 
lished for a purpose which is not illegal so as to bring it within 
the terms of section 44." * 

^ Smith's Leading Cases, I. 850. 

» io Cox C. C. 898 ; 86 L. J., Mag. Ca. 48 ; L. R. 4 Q. B. 602. 

* Per Cockbum, C.J. 
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§ 5, The Law before 1871 {continued)^'FaTrar v. Glose. 

A similar question arose tinder the 44th section of the Friendly 
Societies' Act with regard to the Amalgamated Society of Carpenters 
and Joiners ; ^ and the Court of Queen's Bench was equally divided 
in opinion as to the effect of the Society's rules. The Lord Chief- 
Justice (Cockburn) and Mr. Justice Mellor agreed in holding that 
the Society, " though in the main a Friendly Society, was, with 
reference to some of its objects, practically a Trade Union/* and 
that it therefore came within the principle of the decision in Hornby 
V. Close, The rules on which this opinion were founded appeared 
to these learned Judges, in the light of certain evidence which had 
been given, to make the funds of the society available for the sup* 
port of strikes : a purpose,. the illegality of which, in the sense of the 
44th section of the Friendly Societies' Act, they held to be settled 
by Hornby v. Close, 

On the other hand it was held by Hannen and Hayes, J J., that 
there was not evidence to show that the funds of the society had 
been applied for illegal purposes, unless indeed it was to be held 
that every strike is illegal; and Mr. Justice Hannen was clearly of 
opinion that strikes are "not necessarily illegaL"^ Mr. Justice 

1 Farrwr v. C/cwe, L. R. 4 Q. B. 602 ; 88 L. J., M. C. 132. 

' '' A strike is properly defined as a ' simultaneous cessation of work on the part of 
the workmen/ and its legaUty or iUegality must depend on the means by which it is 
enforced, and on its objects. It may be criminal, as if it be part of a combination 
for the purpose of injuring or molesting either masters or men ; or it may be simply 
iUegal, as if it be the result of an agreement depriving those engaged in it of their 
liberty of action, similar to that by which the employers bound themselves in the 
case of Hilton v. JSckersley; or it may be perfectly innocent, as if it be the result 
of the voluntary combination of the men for the purpose only of benefiting them- 
selves by raising their wages, or for the purpose of compelling the fulfilment of an 
engagement entered into between employers and employed, or any other lawful pur- 
pose. On this point, I would refer to the recent memorandum of Sir W. Erie on the 
law relating to Trade Unions, a work which it would be unbecoming in me to praise ; 
but which appears to me to contain a complete exposition of the principles of law 
applicable to this subject. That learned writer says (p. 23), * As to combinations, 
jeach person has a right to choose whether he wiU labour or not, and also to choose 
the terms on which he wiU consent to labour, if labour be his choice. The power of 
choice in respect of labour and the terms which one person may exercise and declare 
singly, many after consultation may exercise jointly, and they may make a simultan- 
eous declaration of their choice, and may lawfuUy act thereon for the immediate 
purpose of obtaining the required terms ; but they cannot create any mutual obliga* 
tion having the legal effect of binding each other not to work or not to employ un* 
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Hayes substantially agrees, and says very succinctly : " No doubt 
the trade of an employer is restrained when workmen decline to 
take the wages which he is willing to give ; but it must be remem- 
bered that the men are traders as well as the employers, and it 
would be an odd way of promoting freedom of trade to hold it 
an illegal purpose on their part to endeavour out of their own sav- 
ings to put themselves in a better position to get what they think 
a fair price for their labour." 



§ 6.- The Law before 1871 {continued), 
r These two cases established the futility of the attempt to obtain 

less upon terms allowed by the combination/ The foregoing passage clearly defines 
the dividing line between what is legal and what is illegal ; and the evidence in this 
case shows only that the society permits its members to draw upon the funds to which 
ttiey have contributed in the event of their being out of work for some purpose not 
shown to be illegal, and which the society considers meritorious, while there is a total 
absence from the rules and practice of the society of anything tending to impose an 
obligation or coercion on its members " (per Hannen, J. ). 

• The learned Judge said further : ** By the expression that a thing is * contrary to 
public policy,* I understand that it is meant that it is opposed to the welfare of the 
community at large. I can see that the maintenance of strikes may be against the 
interest of employers, because they may be thereby forced to yield at their own ex- 
pense a larger share of profits or other advanta-ge to the employed ; but I have no 
means of judicially determining that this is contrary to the interests of the whole 
community, and I think that in deciding that it is, and therefore that any act done 
in its furtherance is illegal, we should be basing our judgment not on recognized 
legal principles, but on the opinions of one of the contending schools of political 
economists. The cases which were referred to in argument do not appear to me to- 
apply to the present case. In HUton v. Eckersley it was held that employers 
could not legally bind themselves to carry on business as a majority of their body 
should direct. In Horriby v. Closer on the other hand, it was hield that the men 
could not legally bind themselves not to seek work at a shop where disputes con- 
nected with the trade had arisen, or not to encourage or to instruct a labourer con- 
trary to the rules of the society, or not to use their influence to procure employment 
for a non-member ; and that a society whose rules were designed to enforce such 
engagements was established for an illegal purpose. In this case no obligations in 
restraint of trade are imposed by the rules, and, for the reasons I have given, I think 
that there is no evidence that the rules are applied in restraint of trade. " 

This confirms Mr. Smith's remark (L.C. I. 360) upon HiltonY. Eckersley y that it 
avows the doctrine "that a contract may be void as contrary to public policy, although 
not violating any rule of law . . . The law upon this subject is, it must be confessed, ^ 
in an unsatisfactory state, and there seems but too much ground to fear that, unless 
checked by a firm determination to uphold men's acts when not in violation of some 
known rule of law, and to treat decided cases having a contrary tendency as excep- 
tional, it may degenerate into the mere private discretion of the majority of the 
Court as to a subject of all others most open to difference of opinion, and most liable 
to be afiected by changing circumstances." 
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the summary remedies of the Friendly Societies* Act for societies 
whose main objects were those of Trade Unions, at least when such 
purposes were disclosed in their rules.^ Their effect however was 
generally supposed to be still more extensive, and to deprive such 
societies of all protection to their property from the criminal law. 
The judgment on HorTiby v. Close certainly does not say so. It only 
amounts to this, that certain of the rules were illegal in the sense 
that they could not be enforced in any Court of law. It was not 
said that others of the rules might not be enforced ; still less that 
the property belonging to the Society might be stolen or embezzled 
without risk of pumshment by the ordin^^ry procedure of the criminal 
law ; but only that the rules disclosed such purposes in restraint of 
trade as to bring the society within the category of those established 
for an illegal purpose in the sense of the Friendly Societies' Act.^ 
It certainly does not affirm what the popular opinion supposed 
it to do. Whether that opinion as to the law was in itself correct 
or not has been doubted, and neither Sir William Erie nor the cases 
cited in the notes to this and the next section solve the doubt, 
which however has since been removed by Statute. 



§ 7. The Act of 1869. ' 

By the temporary Act 32 & 33 Vict. c. 61 it was enacted, that 
associations having rules, agreements, or practices as to the terms 
on which their members would consent to employ or be employed, 
should not be deemed for the purposes of the 24th section of the 
Friendly Societies' Act, 1855, for the pimishment of frauds and 
impositions, to be illegal or not to be friendly societies within the 
meaning of the 44th section of the Act, by reason only that any of 
their rules, agreements, or practices might operate in restraint of 
trade, or that they were partly for objects other than those of the 
Friendly Societies' Acts. This Act was repealed by the Act which 

,^ It is an opinion, countenanced by Sir W. Erie (pp. 6, 79), that if societies were 
to remove the illegality which is apparent on their rules, they might, under the de- 
cision in Farrcur v. Close, stiU have obtained the benefit of the 44th section of the 
Friendly Societies', Ac;t. But th$it case does not clearjy bear out that conclusion. 

* See per Blackburn, J., in Beg, v. StephmsoUf L. R. 7 Q. B. 741, 746 ; 41 L. J.. 
Q. B. 656. 
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we are about to consider, which however is declared not to affect 
(1) anything duly done oy suffered under the temporary Act ; (2) 
any right or pri^dlege acquired or liability incurred under it ; (3) 
any penalty, forfeiture, or other punishment incurred for an offence 
against it ; or (4) the institution of any investigation or legal pro- 
ceeding or other remedy for ascertaining, enforcing, recovering, or 
imposing any liability, penalty, forfeiture, or punishment under it 
(34 i& 35 Vict. c. "SI, s. 24). 

The case of Meg. v. Stainier ^ occurred in the period intervening 
between the passing of the temporary Act, and its repeal by the 
Trade Union Act, 1871. It was there held that a society (not 
enrolled and not having its rules deposited under the Friendly 
Societies Act), certain of whose rules were in restraint of trade, 
and therefore void, was not an illegal society in the sense that it 
was disabled from prosecuting a servant for embezzlement. The 
Court upon a case stated from Quarter Sessions, held, 1. That 
while the particular rules being in restraint of trade were void in 
conformity with Farrar v. Close and Hilton v. Hckersley, it did not 
foUow that the society was formed for criminal purposes, or for 
such illegal purposes as deprived it of the protection of the criminal 
law. " The main purposes of a society must be criminal before the 
question of criminality could arise." 2. That although 32 & 33 
Vict. c. 61 had reference only to societies registered or depositing 
their rules under the Friendly Societies' Acts, it amounted to a 
clear declaration by the Legislature that such a society as this, ie. 
an ordinary Trade Union, should have no defect in its title to pro- 
perty, for that it would be preposterous that it should be able to 
prosecute before Justices, and yet not be able to indict at the 
assizes.^ 



§ 8. The Law since 29th July 1871— Definition of Teade 

Unions. 

I shall now consider the law as it stands under the Act of 1871 ; 

1 (1870) 89 L. J., Q. B. 64, L. B. 1 C. 0. 280. See Beg. v. Dodd, 18 L. T., 
N.S. 89. 
■ Per Cockbum, C.J. 
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empioying as far as possible the words of the Statute, and adding 
such explanations and illustrations as appear necessary. 

The bodies to which this Act applies are defined in the explan- 
atory clause as follows : — 

" The term Trade Union means such combination, whether tem- 
porary or perinanent, for regulating the rdations between 
workmen and masters, or between workmen and workmen, 
or between masters and masters, or for imposing restrictive 
conditions on the conduct of any trade or business, as would, 
if this Act had not passed, have been deemed to have been 
an unlawful combination by reason of some one or more of 
its purposes being in restraint of trade" (sec. 23). 
And this definition must be read in connection with the 3rd 
and 4th sections, the enacting clauses earliest in order, which 
declare — 

"2. The purposes of any Trade Union shall not, by reason merely 
that they are in restraint of trade, be unlawful, so as to ren- 
der any member of such trade union liable to criminal pro- 
secution for conspiracy or otherwise. 
^* 3. The purposes of any Trade Union shall not, by reason merely 
that they are in restraint of trade, be unlawful so as to ren- 
der void or voidable any agreement or trust." 
It is certainly very awkward to define a Trade Union by a quality 
which it has ceased to possess by virtue of these two enacting 
clauses in the same Act. But the reason for doing so seems to 
be, that this Act is intended to be supplementary to the Friendly 
Societies Acts ; and that it seeks to give a definition of the term 
trade union which shall clearly avoid placing any trade society 
beyond the scope of these Acts if it would otherwise have come 
within them. Such a definition is quite in harmony with the 
patchwork method of ordinary British legislation; but in the 
present case it may be supposed also to mark, in common with 
other provisions in the Act, the temporary and transitional character 
of the Act in which it occurs. Trade Unions are not yet admitted 
to equal privileges with other societies which have some of the same 
purposes, are composed to a great extent of the same classes of the 
people, and differ only in not being directed to ** protective" trade 
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.purposes. Nothing could more clearly show the tendency of the 
law to remove the distinction founded on this kind of purposes, 
than to formulate the definition in question, not according to the 
objects of the society, but according to the illegality formerly attach- 
ing to those objects. It is to say in effect: Trade societies had better 
.be registered imder the Friendly Societies Acts. Let them be so 
wherever they can ; but where they can't, we shall enable them, urdil 
m think better of it, to get themselves registered and protected 
by the law under a different name, and with inferior privileges.^ 

§ 9. Trade Unions not Criminal. 

Section 2, unlike the other parts of this Act, deals with the 
criminal law relating to Trade Unions. It enacts that — 

" The purposes of any Trade Union shall not, by reason merely 
that they are in restraint of trade, be deemed to be unlaw- 
ful, so as to render any member of such Trade Union Kable 
to criminal prosecution for conspiracy or otherwise." 

In treating of the former law as to the civil disabilities of Trade 
Unions, we used the word unlawful in a sense nearly equivalent 
to "not enforceable by the tribunals." In this clause it means 
"punishable by the law." In the one case it is applied to a 
purpose or an agreement which the law cannot recognise, and 
which it will not aid the parties interested in effecting. In the 
other case it is applied to an act, or to the carrying out of a pur- 
pose, which the law regards as criminal The Statute law by which 
the ordinary purposes and practices of Trade Unions were made 
criminal, was repealed or rather amended and modified by the 

^ This was not perhaps the conscious meaning of the legislature. The definition 
in question was introduced in the House of Lords. By the Bill, as it passed the 
House of Commons, a Trade Union was defined to mean ** any combination, whether 
temporary or permanent, for determining directly or indirectly the conditions under 
which persons shaU employ or be employed in any trade or employment, or under 
which any trade or employment shaU be carried on ;" and it was provided that the 
term " Trade Union *' should not include — 

''1. Any agreement between partners as to their own business ; 

" 2. Any agreement between an employer and those employed by him as to such 
employment ; 

** 3. Any agreement in consideration of the sale of the goodwiU of a. business or 
[ of instruction in, any profession, trade, or handicraft." 
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Act 34 & 35 Vict. c. 32, originally intended to be part of the 
Act which we are considering. But this clause removes any 
criminal illegality which might have attached to these purposes 
in virtue of the common law right to freedom in trade. It ^as 
viBry far from clear how far and to what purposes of Trade Unions 
this criminality extended ; but as it is now removed it is unneces- 
sary to discuss the question.1 



§ 10. Eemoval of Disabilities depending on the Doctrine 

OF Eestraint of Trade, ^ 

Under section 3, which provides that — 

" The purposes of any Trade Union shall not, by reason merely 
that they are in restraint of trade, be unlawful so as to 
render void or voidable any agreement or trust," 
it is now competent for a trade society to avow in its rules its 
intention to regulate the relations between its members and their 
employers and fellow-workmen, or for a society of employers to aim 
at similar ends, without incurring the risk of any general disability 
in consequence of these purposes being for the "restraint of trade." 
This enfranchising clause, however, is clogged with some restrictions 
which make it doubtful what rights a Trade Union now has beyond 
those expressly conferred by the Act. 



§ 11. Continuation of some former Disabilities. 

The 4th and 5th sections are care'fully framed for the purpose of 
perpetuating the disabilities of Trade Unions at common law, 
and of leaving them where they were, except so far as certain 
special rights and powers may be acquired by them by registration 
tmder this Act. Nothing in the Act is to enable any Court to 
entertain any legal proceeding instituted in order directly to 
enforce or recover damages for breach of — 

1 SeeHUton v. EchersUy; Horriby v. Close; R. v. Stainer, etc., eitt.; also WaZshy 
T. Anley, 30 L. J., Mag. Ca. 121 ; Sir W. Erie, Trade Unims, 31; Wright on Cm- 
's^iracy, § 14 ; cmte, §§ 2, 6. 
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« 

(1) An agreement between the members of a Trade Union as such 

concerning the conditions on which they shall or shall not 
sell their goods, transact business, employ or be employed ; 

(2) An agreement for the payment by any person of a subscrip- 

tion or penalty to a trade union'; 

(3) An agreement for the application of the funds (a) to provide 

benefits to members, or (6) to furnish contributions to non- 
members in consideration of their acting in conformity with 
the rules or resolutions of such Trade Union, or (c) to dis- 
charge a fine imposed by any Court of Justice ; 

(4) An agreement between one Trade Union and another ; or 

(5) Any bond to secure the performance of any of the before- 

mentioned agreements (sec. 4). 

But nothing in the section shall constitute any of the above- 
mentioned agreements unlawful (ib,). 

It thus appears that the Act leaves Trade Unions subject to the 
rules of the common law, whatever they may be, with regard to all 
the direct enforcement of the matters mentioned in the 4th sec- 
tion. Hence (1), the authorities already cited- seem to show that 
every, or almost every agreement falling under the first head of 
this section remains incapable of being directly enforced, as being 
in restraint of trade. (2) The opinions of the Court in JB. v. 
Stainer {cit. p. 10, supra) indicate a leaning to the view that the 
illegality of any particular rules vitiates only those rules, and that 
the rules whose purpose is separable from the tainted rules are 
valid and enforceable. It is probable that, while rules of the 
description specified in the previous clause are invalid, effect may 
be given, in virtue of section 3 of this statute, to a claim for a 
subscription in respect of an insurance or sick benefit. This seems 
to be quite clear, if the insurance or benefit fund be distinct from 
the fund for trade purposes. The trustees of a registered society are 
by section 9 enabled to bring or defend actions relating to "the pro- 
perty, right, or claim to property of the Trade Union;" and although 
nothing in the Act is to enable any Court to entertain any legal 
proceeding for the recovery of such subscription, yet it appears 
absurd to recognise Trade Unions, to give them a status and powers 
to hold property and vindicate their claims to property, if in 
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regard to their most important'source of income, and one not directly 
tainted by the illegal purpose of restraining taade, they are unable 
to vindicate their rights.^ 

§ 12. Validity of Agreements to pay Benefits to Members 

AND Contributions to Non-Members. 

(3) It is a more important point whether an agreement by a 
society to provide benefits for its members' (sec. 4, subs. 3a), may 
be enforced or may found a suit for damages. The observations just 
made apply d, fortiori to this case. And indeed it would be a very 
hard law which should prevent a member who had for many years 
paid into a superannuation or death fund in connection with a 
Trade Union from vindicating his right to the benefits which his 
contributions had purchased. Of course his remedy, if he has one, 
will be by proceeding against the trustees of the society as for an 
ordinary debt, and there is no summary remedy under the Friendly 
Societies Acts or otherwise of which he can avail himself. 
Thus there may be a certain advantage in keeping the insurance 
funds of Trade Unions separate, and in retaining the registration 
of separate friendly societies in connection with particular trades 
where that can be done. But care must be taken that these 
friendly societies are perfectly distinct as regards funds, ofl&cials 
and rules from the Trade Unions belonging to the same trades. 

The recent case of Manners v. Fairholme, in Scotland, shows 
the right of a member to enforce the obligation of a Trade Union 
to pay benefits. There the rules of the Amalgamated Society of 
Engineers were carefully considered in order to ascertain its liabi- 
lity to pay a permanent disablement allowance of £100, and the 
action failed not on account of any objection to the legality of 

^ Mr. Brabrook, in his tract on this Statute says, that " this section expressly pro- 
vides that subscriptions and penalties due to a Trade Union shall not be recoverable ; " 
and he refers to the inference that has been made from section 9 of the Friendly 
Societies Act, 1855 (** a Friendly Society for the purpose of raising by the voluntary 
subscriptions of the members thereof ... a fund," etc.), that arrears of contribu-- 
tion are not recoverable. The rules of many Friendly Societies and Trade Unions 
are so framed as to make it difficult to succeed in an action for arrears of subscriptions. 
But although Mr. Brabrook's authority is entitled to much respect, there seems to be 
no reason why the members of Friendly Societies and Trade Unions should not bind 
themselves to pay their contributions so as to make them recoverable in a Court of 
law. And this section does not appear to alter the law in any respect 



16 LAW X>F TtULDE UNIONS UNDER 

the Society or the mles; but only because the rules themselves 
were held to make the right to the allowance contingent on the 
Executive Council being satisfied that the applicant was per- 
manently disabled, which had not been done. The Society was 
not registered.^ 

An agreement to furnish contributions to non-members as an in- 
ducement to comply with the resolutions of the Union will be illegal 
if these resolutions tend to restrain trade ; and the looseness of this 
doctrine creates many doubtful questions. Would it be an illegal 
and therefore unenforceable agreement for a society to promise to 
pay a man's expenses to a distant place, where there was a demand 
for workmen of his kind, in order that he might not increase the 
pressure on the labour market of a place where hands were already 
numerous ? An agreement to discharge any fine imposed by a sen- 
tence of a Court of Justice would of course be invalid. But it is 
another question whether a Trade Union might not become liable 
by virtue of a rule to that effect, or a special agreement, to indem- 
nify a member for legal expenses incurred in a litigation in a civil 
or a criminal court. In England the question would depend on 
the legality of the particular contract under the Statutes prohibiting 
the TnaintenaTice of suits and actions by persons having no interest. 
Decisions bearing on this subject are noted below.^ 

§ 13. Agreements between different Trade Unions. 
(4) The fourth head of this section makes it impossible to obtain 
specific implement of all or almost all agreements for trade pur- 
poses between Trade Unions, or to recover damages for the breach 
of such agreements, which would be held to be in restraint of trade. 
It also leaves the previous law to determine whether agreements 
for " friendly" purposes between diflFerent Trade Unions are enforce- 
able. Thus, where a registered Trade Union has various branches, 
questions may arise as to the disposal of funds belonging to the 
central board or to a particular branch or lodge, which appear to 
be separate Trade Unions under this Act in respect of their trustees 

1 banners y. FavrholnM, March 5, 1872 ; 10 Macph. 520. A similar question was 
discussed with the same result in M*Keman v. Greenock Lodge of United Operative 
Masons' Association of Scotland, March 19, 1873. 

« Jf^Uliamson v. ienUy, 6 Bing. 299. Fvndon v. Parker, 11 M. and W. 975. 
Russell on Crimes, vol. i ch. 20. 
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and funds (see sees. 7 and 8, and below, sec. 19). It is difficult to fore* 
cast decisions which will depend on the terms of the rules and the 
nature of the claim in each case; but it is not perhaps too hazardous 
a conjecture that the principle of the divisibility of a society's pur- 
poses already noticed, will be applied wherever it fairly can be, so 
as to give validity to agreements of this kind. The main intention 
of the Legislature in this clause seems to be to leave the former 
law to operate wherever two or more unions form an alliance for the 
restraint of trade. 



§ 14. Bonds to secure Perfoemance of Illegal Agreements. 

The fifth class of agreements which are excepted from the operation 
of the Act, and left to depend upon the former law, are " bonds to 
secure the performance of any of the above-mentioned agreements.'* 
This saves the doctrine o{ Fisher v. Bridges} There a piece of land 
was bought for the purpose of being sold by lottery, contrary to the 
Statute, and part of the price being unpaid, it was, after the agree- 
ment to seU, and in pursuance of it, secured by a deed in favour of 
the plaintiff. The Court of Exchequer Chamber held that the 
covenant was given for payment of the purchase-money, that it 
sprung from and was a creature of the iUegal agreement, and that, 
" as the law would not enforce the original contract, so neither 
would it allow the parties to enforce a security for the purchase- 
money, which, by the original bargain, was tainted with illegality." ^ 



§ 15. N*0N-APPLICATI0N OF FRIENDLY SOCIETIES ACTS. 

The Friendly Societies Act, 1855, and subsequent amending Actsi^ 
the Industrial and Provident Societies Acts,* and the Companies 
Acts, 1862 and 1867,*^ are expressly declared not to apply to Trade 
Unions, the registration of Trade Unions under any of these Acts is 

1 2 E. & B. 118 ; rev. 3 E. & B. 642, 23 L. X, Q. B. 276. 

* Per curiam, Comp. Geere v. Mare, 2 H. & C. 839, 33 L. J., Ex. 60. AU.- 
Gen, V. ffollingaworth, 2 H, ft K. 416. See, in Scotland, Strachan v. Graham, 

. June 12, 1823, 2 S. 391 ; Itussel v. ListotCa Trs., June 12, 1844, 6 D. 1138. 
« 18 & 19 Vict. c. 63 ; 21 & 22 Vict, a 101 ; 23 & 24 Vict. c. 58. 

* 25 ft 26 Vict. c. 87 ; 30 & 31 Vict c. 117. 
» 25 & 26 Vict. 0. 89 i 3.0 & 31 Vict. c. 181. 

B 
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Yoid| and the deposit of the roles of any Trade Union nnder the 
Friendly Societies Acts before the passing of this Act ceases to be 
of any effect (sec. 5). 

Some societies that are really Trade Unions have been registered 
nnder the Friendly Societies Act as if they were proper friendly 
societies. This has been effected by excluding from the registered 
rules all regulations as to trade purposes. In some cases, at least 
in Scotland, where such exclusion has not been complete, even 
where the trade purposes are apparent, societies of this kind have 
inadvertently been registered. There is no doubt that such regis- 
tration would have been held void in a court of law, even before 
the express enactment to that effect in this Statute, though it 
might have been questioned whether the proper Mendly purposes 
of the society were tainted with the illegality.^ That question 
would depend on the circumstances of each case. In the constitution 
of some societies the protective element is the main and most pro* 
minent purpose of the formation of the body ; in others the benefits 
provided to members are the most important, and the trade purposes 
are comparatively insignificant 

Whatever may have been the law formerly, it is now distinctly 
declared that " the registration of any Trade Union under any of 
the Friendly Societies Acts, shall be void, and the deposit of the 
rules of any Trade Union made under the Friendly Societies Acts, 
1855 and 1858, and the Acts amending the same before the passing 
of this Act, shall cease to be of any effect" These Acts and the 
Industrial and Provident Societies Acts, 1867, and any Act amend- 
ing the same, and the Companies Acts, 1862 and 1867, are declared 
not to " apply to any Trade Union " (sec. 4). 

• A common way of getting the benefit of the Friendly Societies 
Act is to form a Friendly Society as a distinct society from the 
Trade Union, but to make membership of the Trade Union a con- 
dition of membership of the Friendly Society. It has not been 
doubted, so far as we know, that such a limitation of membership 

1 See Farrar v. Close, cit, ; R, y. Stainer; Qtbson v. Stewart, June 6, 1834, 12, 
683, Dec. 16, 1835, 14 S. 166, rev. Aug. 3, 1840 ; 1 Rob. 260 ; Hodges v. Wale, 2 
W. R. 66. Comp. Reg, v. Lwndie, 31 L. J., Mag. Ca. 157, asto the bye-law of a cor- 
poration which may be good in part and bad in part, but only where the two parts 
are entirely distinct from each other. See below, sec. 16, fin. 
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is as lawful as any other, and that the privileges of the Friendly 
Societies Acts may he ohtained for such a society, if its rules, 
management, and funds, he hond Jide separate and distinct from 
those of the Trade Union. The necessity of making such separa- 
tion clear and hond fide is not lessened by the 5th clause of the Act 
But it is probable that societies of this kind will still prefer the less 
effective protection of their whole funds given by the new Statute 
— a protection which does not impose on them the condition of 
keeping several distinct sets of funds and accounts, and of having 
separate rules and ofi&ce-bearers. 

§ 16. Eegistered Trade Unions — ^Effect of Illegal Purposes. 

Hitherto the Statute treats of the general law with regard to 
Trade Unions, including those upon which it afterwards confers 
special privileges. We now come to the special rights which it 
confers, and the conditions which it annexes. 
The sixth section provides that " any seven or more members of 
a trade union may, by subscribing their names to the rules, 
and otherwise complying with the provisions of the Act with 
regard to registry, register the trade union under the Act, 
provided that if any one of the purposes of such trade union he 
urdawfuly such registration shall he void." 
It becomes necessary to consider imder this section what pur- 
poses of a trade union are now unlawful, seeing that no illegality 
attaches to them merely by reason of their being in restraint of 
trade. It would seem that in this respect a trade union is subject 
simply to the same restrictions as any other association, and that 
the illegality that vitiates the registration is just what would in-, 
validate any ordinary contract. It is however of the utmost im- 
portance to trade unions to see that none of their rules are illegal, 
since the illegality of any one of them is enough to deprive them 
of the privileges of the Act. 

By the general rule of law, the parties to a deed are barred or 
estopped from contradicting it or assigning to it any intent beyond 
that which appears on the instrument itself, but an exception 
exists on the ground of public policy in the case of contracts or 
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agreements made upon an illegal consideration, or for the purpose 
qf effecting an illegal object.^ 

Hence it might be contended that a society, or any of its mem- 
bers, should be permitted, notwithstanding this clause, to impugn 
the validity of its registration on the ground that it had been 
formed for an illegal purpose not appearing on the face of its rules, 
or that its funds had been applied to such an illegal purpose. But 
it is difficult to see to what practical advantage of the person 
pleading the illegality this could tend ; for it would simply leave 
the matter to be ruled by the common law, according to which, if 
the illegal condition is separable and not dependent upon the other 
terms of the agreement between the parties, it alone is avoided, and 
the » other conditions remain valid ;^ while if it appear, on the 
other hand, that the formation and constitution of the society have 
been wholly induced and ajEFected by an illegal purpose, it follows 
from established rules of law, .with regard to contracts and obliga- 
tions, that they are utterly null and void.*^ 

§ 17. Illegal Purposejs. 

It may be useful to notice some of the " purposes" which may be 
held, under this clause, to annul the registration of a society. 

It is to be observed that a contract becomes void on the ground 
of illegality if a Statute inflict a penalty for doing the thing for or 
about which it is made, even if that Statute does not expressly 
mention that the thing is unlawful, '^ because a penalty implies a 
prohibition though there are no prohibitory words in the Statute/'* 

^ 2 Stephen's Com. 108^ CoUiiig v. Blantem, S Wils. 341, 1 Smith's L.' C. 825, 
841. Paaston y. Fophcm, 9 Ex. 421. TcUlis y. Tallis, 1 £. & B. 391» 22 L. J., 
Q. B. 186. 

< 1 Stephen's Con^. 108. 1 Bell's Com. S82. GaskeU y. King, 11 East. 167. Wigg 
y4 ShvUleworth, 13 East 87. Howe y. Synge, 15 East 440; 1. Smith L. C. 346. 
Price y. Qrem, 13 M. & W. 696, 16 M. & W. 346. See above, pp. 14, 17. 
. « WaiU y. Jones, 1 Bing. N. C. 662. Gaslight Co. y. TurTier, 6 Bing. N. C. 666, 
6 Bing. N. C. 324. ShacM y. Hosier, 2 Bing. N. C. 634. 

* Per Holt, C. J., in BarOett y. Finor, Garth. 262, cited by Tindal, C. J., in De 
Begnis v. Armistead, IQ Bing. 110. D*Alex y. Jones, 26 L. J. Ex. 79. Warner v. 
Armstrong, 3 My. & K. 61. Gordon y. Howden, Feb. 22, 1843^ 6 D. 698, rev. April 
28, 1845, 4 Bell's Ap. 264, 12 C. & F. 237. Fraser y. HUl, Jan. 17, 1852, 14 P. 336, ; 
rev. 1 Macq. 392 ; see 16 D. 789. Taylor v. Orowland Gas Co, 10 Ex. 293. Fergu- 

an y. Nomum, 5 Bin|^ N« C. 66. 
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All societies are deemed unlawful combinations the members of 
wliich take such oaths or engagements in the nature of oaths as 
as are expressly prohibited by 37 Geo. III. c. 123, or are not 
required by law, or the members of which shall subscribe any 
unauthorised test or declaration, as well as societies which shaD, 
comprise members whose names shall be unknown to the society 
at large.^ Formerly it was held that an oath was unlawfully 
administered by a society whose object was to raise wages.^ For 
whatever purpose a society is formed it is unlawful (unless expressly 
declared by Statute to be legal) if its members are bound by oath 
not to disclose its secrets.® 

Any purpose which interferes with the course of public justice, 
or provides for holding out incentives to the commission of 
crime, will be illegal so as to avoid registration. Of this nature is 
the payment of money to stifle a prosecution,* or restrain a person 
from giving evidence as a witness in a Court of Justice.*^ Mere inter- 
ference with private rights has been thought not sufficient to make 
a contract void, e.g. " where the consideration is a breach of con- 
tract or of private trust, the contract may be enforced, and the 
persons injured by its performance are left to the ordinary means 
of redress." ® But though this is the law with regard to a contract 
between two individuals, the law of " conspiracy" often renders a 
purpose criminal when concerted by several, although it would not 
have that character if entertained merely by an individual^ The 
effect of conspiracy in this respect is now somewhat less important, 
-because under the law as altered in 1871 no one is liable to prosecu- 
tion for conspiring to do any act on the ground that it restrains, or 

1 89 Geo. III. c. 79 ; 62 Geo. III. c. 104 ; 57 Geo. III. c* 19 ; 2 & 3 Vict c. 12. 
Hume's Com. vol. L p. 566. Stephen's Com. voL iv. p. 280. 

« IL V. Marks, 3 East. 167. R. v. BvM, 6 C. & P. 568. 

» JB. V. Lovelass, 1 M. & Rob. 849, 6 a & P. 596. 

* See Eltoorthy v. Bird, 9 Moore, 430 ; 18 Price, 222. 

» Ward V. Uoyd, 6 M. & G. 85; Kirwan v. Goodman^ 9 D. P. C. 830, 5 Engl. 
Jur. 293; PooIy. Bousfield, 1 Camp. 56; WUli/tmsY, BayUy, 85 L. J., Ch. 717; 
Keir v. Leeman, 6 Q. B. 308, 9 Q. B. 871 ; Collins v. Blantem, 2 Wils. 841, 1 
Smith's L. C. 324 ; Bell's Pr. 41 ; 1 BeU*s Com. 298. 

« Smith's L. C. 848, citing Walker v. Biehardsm, 10 M. and W. 294 ; per Porke^ 
B., Jackson v. CQhbin, 8 M. and W. 797 ; per Vaughan, C. J., Rudyard's case, 2 
Vent. 78. 

y See Wright's Law of Conspiracy (Butterworths, 1878). 
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tends to restrain, the free course of trade, unless the act be violence, 
a threat, or molestation or obstruction in the manner and with the 
intention defined in the Criminal Law Amendment Act of 1871.^ 



§ 18. Power to Hold Land. 

The seventh section of the Act enables Eegistered Trade Unions 
to hold land to the extent of one acre, either as proprietors or 
lessees. The title to it must be in the name of the trustees of the 
Union, and the Society, that is, the trustees acting imder the orders 
of the Society, or of those to whom it has delegated its powers, 
may sell, exchange, mortgage, or let the land belonging to it. It 
is further enacted that " no purchaser, assignee, mortgagee, or tenant 
shall be bound to inquire whether the trustees have authority for 
any sale, exchange, mortgage, or letting, and the receipt of the trus- 
tees shall be a discharge for the money arising therefrom." This 
of course does not relieve persons dealing with a Trade Union from 
ascertaining who are in fact its trustees. This cannot be con- 
clusively ascertained, as it is intended to be in the case of Friendly 
Societies, by inspection of the returns made to the Eegistrar : be- 
cause changes of the officers of Trade Unions are required to be re- 
turned to him only once a-year, not immediately after appointment. 

§ 19. Branches to be considered as Distinct Unions. 

It is fmiiher enacted, that for the purpose of this section " every 
branch of a Trade Union shall be considered a distinct union" 
(sec. 7). This makes it necessary for every branch to be registered 
separately, and to have its own trustees. The next section (8) also 
declares that " the real and personal estate of any branch of a Trade 
Union shall be vested in the trustees of such Iranch'* There is a 
difference in the language used in the two sections, from which it 
might be supposed that separate registration is required only when 
a branch desires to be the owner or lessee of land. iPor the pur- 
poses of section 7 each branch is to be considered *'a distinct 
union," and only a "union registered under the Act" has the privi- 

> 84 & 85 Vict. c. 82, sec. 1. 
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leges conferred by that section. The clause is still clearer than 
that which has been held in practice to have a similar eflPect in 
necessitating the separate registration of all branches of *^ aflfiliated 
societies" under the Friendly Societies Act^ 

In sec. 8, on the contrary, it is merely said that the real or per* 
spnal estate of any branch of a Trade Union shall be vested in the 
trustees of such branch. There is often considerable vagueness 
about the relation of branches to the Central Society. They are here 
supposed to have separate estates etnd trustees. In many cases they 
certainly have, and then it is plainly the safer course, even if it be 
not necessary, to register the branch as a separate society, just as 
all lodges of Oddfellows and Foresters are separately registered 
under the Acts relating to them. 

Upon the whole, there is no sufficient reason for holding that 
each branch is to be deemed a distinct union only when it holds 
land; and that its personal or moveable property is protected by 
this Act, although it is not registered, provided only the central lodge 
or society is registered. All that can be safely said is, that if the 
branches of a registered Trade Union are content to hold no sepa- 
rate funds, but merely to meet for the appointment of delegates to 
the Central Board, and for other business not connected with money 
matters or property, and if they leave their whole financial con- 
cerns in the hands of that Board with a single set of trustees, there 
is no necessity for their separate registration. Each society ought 
to look to this in framing its constitution. 

§ 20. Vesting of Peoperty in Trustees. 

The 8th section of the Act, which is a nearly verbatim transcript 
of 18 & 19 Vict. c. 63, a 18, as to Friendly Societies, vests all the 
real and personal estate belonging to any registered Trade Union 
"in the trustees for the time being of the Trade Union 
appointed as provided by this Act, for the use and benefit 
of such Trade Union and the members thereof, and the real 
or personal estate of any branch of a Trade Union shall be 

^ 18 & 19 Yict c. 63, sec 49. " The word * Society* shaU extend to and indudo 
every branch of a society by whatever name it shall be designated." 
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vested in the trustees of siich branch, and be nnder the con- 
trol of such trustees, their respective executors or adminis- 
trators, according to their respective claims and interests." 
Every Trade Union therefore must have trustees. The only 
statutory provision with regard to their appointment which can be 
referred to by the words " as provided by this Act," is that implied 
by the 4th article of the Schedule {Of matters, to he provided for hy 
the rules). There is no statutoiy regulation for their appointment, 
as in sec 17 of the Friendly Societies Act. The most important of 
the rules of a Trade Union, therefore, are those which provide for 
the appointment and removal of trustees. It is for many reasons not 
expedient, though of course it is competent, for the rules to require 
an annual election of trustees. If, however, they do so, re-election 
may be sufficient to obviate any practical difficulties. 

The force of this vesting clause is shown in the case of Yeates v. 
Iloherts,^ where it was held to entitle the trustees of a newly regis- 
tered Friendly Society to obtain delivery of the moneys in the 
hands of a person who held office in the society before the registra- 
tion, but who had been expelled along with others. He pleaded that 
the expulsion was illegal, and that he and the other expelled 
members were the original society for whom he held the funds.^ 
On the death or removal of trustees, " the property of the society 
shaU. vest in the succeeding trustees for the same estate and 
interest as the former trustees had therein, and subject to 
the same trusts, without any conveyance or assignment 
whatsoever, save and except in the case of stocks and 
securities in the public funds of Great Britain and Ireland, 
which shall be transferred into the names of such new 
trustees " (sec. 8). 
The trustees for the time being may therefore sue, by force of the 
Statute, although the declaration shows that the covenant was not 
made with them, and no assignment to them is stated.^ 

1 3 Drew. 170, aflf. 7 De G. M. & G. 227. 

* " If the lodge was lawfully expelled, there is an encl of all question. And if it 
was not lawfiQly expelled, either the members of it can enforce their restoration to 
the society, or tiie law is defectiye in not providing a remedy for that wrong. Still 
the property of the society must be delivered to the trustees who are appointed by 
law to hold it" Per Turner, L. J. fiee also Hodges y. WaU, 2 W. R. 65. 

* Marriaon y. Glover, 4 £xch. 430, 19 L. J, Exjch. 20. See infra, sec. 21, ]fin, , 
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The case of Dewhv/tst v. Glarkaon^, may be referred to as showing 
the necessity of attending strictly to the rules of the society on 
the appointment of new trustees, else the former trustees may 
successfully resist a demand for delivery of the property or funds. 
There a rule provided for the appointment of three trustees — one 
of whom should be treasurer; three persons were appointed trus- 
tees, and a fourth person was appointed treasurer. The trustees were 
held not entitled to maintain an action for money had and re- 
ceived to the use of the society against the former treasurer; no 
new treasturer having been appointed imder the rules, and the 
trustees not being entitled to maintain the action unless one of 
them were treasurer. That case occurred uiider 13 & 14 Vict, 
c. 116, which contains no clause similar to sec. 12 of this Act, 
providing a summary remedy for "wilfuUy withholding" funds, 
though it is not clear that that would have made any difference 
in such a case. 

Where a single new trustee is appointed in consequence of a 
death, resignation or removal, to act along with others previously 
in office, the effect of this clause is to "make the continuing 
and the new trustees joint tenants ; it operates as a new appoint- 
ment of alL"2 

The part of this section relating to the trustees fur branch 
societies has been already considered. 

This section concludes with the words: "And in all actions, or 
suits, or indictments, or summary proceedings before any 
Court of summary jurisdiction, touching or concerning any 
such property, the same shall be stated to be the property 
of the person or persons for the time being holding the said 
office of trustee, in their proper names, as trustee or trustees 
of such Trade Union, without any further description." 

The words " property" and " estate" in this section include debts 
and obligations (choses in action^).' 

The clause last quoted is intended to regulate the form of indict- 

* 8 E. & B. 194, 28 L. J., Q. B. 247; Roberts v. Price, 4 0. B. 1231, 16 L. J., 
C. P. 818. But see Sharps v. Warren, 6 Price, 181. 

* Per Maule, J., in Walk&r y. OiUa, 6 0. B. 622, 18 L. J., C. P. 823, decided under 
the like clause in 10 Geo. IV. c. 56. 

> (iaefushead IndvMricU Society y Zim, y. Pickles, 85 L. J., Ex. 1. 
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ments in criminal proceediDgs. There was formerly a difficulty in 
England in sustaining an indictment against a member of a society 
for embezzling its funds, because lie is considered a joint owner of 
these funds. By " Eussell Gume/s Act," however, 31 & 32 Vict. 
c. 116, a person who is a member of a copartnership, or is one of 
two or more beneficial owners of any property, is liable to be tried 
for theft or embezzlement of such property just as if he were not 
a member of the copartnership or a joint beneficial owner.^ In 
Scotland the property ought to be laid with accuracy in indict- 
ments for theft and embezzlement. But in an indictment for em- 
bezzlement against the treasurer of a Yearly Society not registered^ 
it has been held sufficient to libel the articles alleged to be stolen 
as " the property of the Society, or of the members thereof" ^ 

§ 21. Suing and being Sued. 

The ninth section facilitates the bringing of actions and prosecu- 
tions by or against registered Trade Unions. This is to be done in 
all cases in the names of the trustees, or of any other officer of the 
Trade Union "who may be authorised so to do by the rules 
thereof" It is not said that the consent of the executive or of the 
Sopiety itself shall be necessary. This is a matter in which the 
trustees will be controlled by the rules of the Society, which ought 
to define the relative powers and responsibilities of the officers. 
The clause is as follows : — 

" The trustees of any Trade Union registered under this Act, or 
any other officer of such Trade Union who may be autho- 
rised so to do by the rules thereof, are hereby empowered to 
briQg or defend, or cause to be brought or defended, any 
action, suit, prosecution, or complaint in any Court of law or 
equity, touching or concerning the property, right, or claim 
to property of the Trade Union ; and shall and may, in all 
cases concerning the real or personal property of such Trade 
Union, sue and be sued, plead and be impleaded, in any 

1 E. T. Blackhim, 11, Cox C. C. 157 ; -B. v. Diprose, 11, Cox C. C. 292, See also 
R, V. Cain, 1 C. M. 809 ; R, r. Loose, 29 L. J.; M. C. 132, 8 Cox C. C. 802. 

* Smith y. Lothian, March 21, 1862, 4 Irv. 170. See Macdonald's Crim. Law, 400, 
407. 
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Court of law or equity, in their proper names, without other 
description than the title of their oflBce ; and no such action, 
suit, prosecution, or complaint shall be discontinued or shall 
abate by the death or removal from office of such persons, 
or any of them, but the same shall and may be proceeded in 
by their successor or successors as if such death, resignation, 
or removal had not taken place ; and such successors shall 
pay or receive the like costs as if the action, suit, prosecu- 
tion, or complaint had been commenced in their names for 
the benefit of or to be reimbursed from the funds of such 
Trade Union, and the summons to be issued to such trustee 
or other officer may be served by leaving the same at the 
registered office of the Trade Union." 
The power of deciding what actions are to be brought or defended 
on behalf of the Society is vested, it is presumed, even if there be 
no express provision to that efiect, in the Society itself, or in the 
officers to whom the general conduct of its affairs is committed, the 
trustees or officer " authorised" by the rules being merely nominal 
plaintiffs or defendants in the same way as the " public officers" of 
some banks. It is expedient, however, that the rules should ex- 
pressly state what control the Board or Committee of management 
shall have in case of litigation.^ 

In England it has been held that, where the rules of a Society 
provide that no action shall be brought without the consent of the 
directors, this authority will be presumed at. the trial, and the de- 
fendant will not be allowed at the trial to allege that the trustees 
are suing without the necessary consent. ^ And it may be laid 
down generally that authority will be presumed when an action is 
brought in the proper name and form, and that the onvs of proving 
the negative rests on the defendant. 

A bond or bill payable to the trustees for the time being must 
be sued on by the trustees when the action is brought, not by the 
persons who were trustees when the bond or bill was made ; ^ and 

on the death or removal of one trustee, the remaining and new 

* ■ - 

1 GuthUl V. KinffcUm, 1 Exch. 494, 17 L. J., ExcL 177. 

» Doe V. Ohver, 16 Q. B. 103. 

* Timma y. fFiUiams, 8 Q. 6. 413. 
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trustee may sue without any transfer or conveyance of the right,^ 
even although it does not appear on the face of the security that 
they are trustees.^ 



§ 22. TjABnjTY OF Trustees. 

The tenth section, which is the same as 18 & 19 Vict. c. 63, sec. 

20, declares that a trustee of a registered Trade Union '* shall not 

be liable to make good any deficiency which may arise or 

happen in the funds of such Trade Union, but shall be liable 

only for the moneys which shall be actually received by him 

on account of such Trade Union." 

The liability of the trustees under this clause does not materially 

differ from that of trustees in ordinary private trusts. 

In England, unless the terms of the trust are otherwise expressed, 
trustees are by statute chargeable only for what they actually re- 
ceive, notwithstanding their signature of any receipt for the sake of 

imiformity, and are answerable only for their own acts and neglects, 

* 

and not for those of each other, nor for any person with whom any 
trust-fund may be deposited, nor for any deficiency of any securities, 
unless through their ovm wilful defav}t} 

The clause which by force of statute is implied in every trust- 
deed in Scotland is of like import, and bears that ^ each trustee 
shall only be liable for his own acts and intromissions, and shall 
not be liable for the acts and intromissions of co-trustees, and shall 
not be liable for omissions/'^ 

By this section trustees are not made debtors of the Society when 
they receive its money, but merely bailees or depositaries ; so that if 
they are rpbbed of it, without fault on their part, they are not liable 
to repay the amount.* They become liable for the loss of the funds 
of the Society only if that loss occurs through their negligence ; that 
is to say, through their failure to exercise due and reasonable care.^ 

^ TFcUher ▼. Oilss, mprcu 

s Cartridge y. Griffiths, 1 B. & Aid. 57. 

> 22 & 28 Vict c. 36, s. 81. 

* 24 & 26 Vict. c. 84, 8. 1. 

» JFalker y. British QuaraiUee Associaium, 21 L. J., Q. B. 277 ; 18 Q. B. 277. 
Oiblin y. Maemullin, 88 L. J., P. G. 26 ; L. R. 2 P. C. 817. 

• Cases dted. See Ooggs y. Bamatd, L. Baym, 909, 1 Smith's L. 0. 194, etc 
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Where therefore the funds have been invested in the way authorised 
by the rules of the Society, and the bank or other investment fails, 
the trustees are not liable to make good the loss, provided they have 
used such skill and knowledge as they possessed in selecting and 
retaining the investment^ and have acted bonafide.^ Thus trustees 
are not liable for loss by the failure of a bank where money is 
deposited until a suitable investment is found, unless the bank was 
in bad credit, and they have been negligent in not withdrawing the 
money before the failure. ^ 

It cannot be doubted that the trustees will be liable for loss 
sustained in consequence of their having invested the funds com- 
mitted to their care in a manner not siemctioned by the rules, where 
the rules prescribe a particular mode of investment. In many 
cases, however, the rules of Trade Unions unfortunately do not 
prescribe the manner in which their funds are to be invested, and 
there is no statutory rule such as is laid down in the case of 
Friendly Societies and Industrial and Provident Societies. 

When the management of the funds ia really vested in the 
directors or a committee or council of the Society, it was held 
in one case, that trustees who act merely ministerially cannot 
be made personally liable for misapplication of the funds after being 
uplifted by cheques drawn by them in obedience to the orders of 
such directors or council, even when they were cognizant of the 
object to which the money was to be applied.^ In that case the 
directors were held bound to make good the loss. But it cannot 
be taken to absolve the trustees from the duty of preventing an 
obviously illegal or unauthorised application of funds devoted to 
purposes which they are bound to know. 

§ 23. Accounting and Audit. 

The trustees are entitled, in terms of the following section (11); 
to require the treasurer to render to them an account of the moneys 
and securities in his hands, and the section seems to impose upon 

^ Comp. Dartndll y. ffoina/rd, 4 B. It C. S45. 

* Johnston y. Newton, 11 Hwe, 169, 22 L. J.» Oh. 1039. Persona y. Chierson, 
Kov. 19, 1825, 4 S. 206. 

* Qrimes y. Harrison, 23 L. J., Ch. 823, 26 Beay. 435. 
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them the correlative duty o£ requiring such an accounting from 
time to time. For loss arising through the neglect of this duty 
they may possibly be made liable, notwithstanding the large terms 
of exemption in section 10. 

It is not provided that the treasurer shall find security, the clause 
to that effect in the Friendly Societies Act not being introduced 
into this Statute. But the 11th section, which is nearly the same 
as the 22d of 18 & 19 Vict. c. 63, provides that every treasurer or 
other ofl&cer of a registered Trade Union, " at the times appointed 
by the rules, or upon being required to do so, shall render 
to the trustees of the Trade Union, or to the members of 
such Trade Union, at a meeting of the Trade Union, an 
account of all moneys received and paid by him since he last 
rendered the like account, and of the balance then remain- 
ing in his hands, and of all bonds or securities of such 
Trade Union, which account the trustees shall cause to be 
audited by some fit and proper person or persons by them 
to be appointed." 
It is to be observed that the rules are required by the first 
schedule to make provision " for the annual or periodical audit of 
accounts." The appointment of auditors is however by this clause 
vested in the trustees, who have also, it would appear, power to 
require an accounting, if necessary, at a different time from that 
fixed by the rules. The Society itself has the same power; but, 
varying from the Friendly Societies Act, this section gives no 
special authority to the Committee either in regard to the appoint- 
ment of auditors or calling the treasurer or other oflScers to 
account. 

Auditors are generally appointed by the Society ; but it may be 
said that, according to the strict construction of this section of the 
Statute, the statutory audit must be made by a person or persons 
appointed by the trustees, whom they shall cause to audit the ac- 
counts rendered to them or to the Society. It may be possible to 
limit the words relating to the appointment of auditors to the case 
in which the trustees have for special reasons required an account- 
ing. But it will be the safe course that the auditors should be 
appointed by the trustees, and that the trustees should take a 
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general supervision of the audit. The same persons may perhaps be 
appointed as auditors by the trustees who have already been elected 
by the Society, provided that the trustees exercise their own judg- 
ment as to theii' being " fit and proper persons." 



§ 24. Payment of Balance and Delivery of Effects by Trea- 
surer — Civil Proceedings against Treasurer. 

Upon the account being audited, the treasurer shall, if required, 

" forthwith hand over to the said trustees the balance which 

upon such audit appears to be due from him; and shall also, 

if required, hand over to such trustees all securities and 

effects, books, papers, and property of the said Trade Union 

in his hands or custody ; and if he fail to do so the trustees 

of the said Trade Union may sue such treasurer in any 

Court^ for the balance appearing to have been due fh)m 

him upon the account last rendered by him, and for all the 

moneys since received by him on account of the said Trade 

Union, and for the securities and effects, books, papers, and 

property in his hands or custody, leaving him to set oflf in 

such action the sums, if any, which he may have since paid 

on account of the said Trade Union ; and in such action the 

said trustees shall be entitled to recover their full costs, to 

be taxed as between attorney and client" 

In Scotland the Sheriff Court of the county is a competent 

Court for all the purposes mentioned in this section. In England 

the jurisdiction of the County Courts is limited in respect of the 

amount that may be sued for, and in other respects; and in 

each case the competency of suing in the County Court or the 

Superior Courts of law or equity must be determined by the 

general rules applicable to their jurisdiction. 

^ In the corresponding clause of the Friendly Societies Act the words are, " in 
the County Court of the district, or in any of the Superior Courts of Common Law, 
or in any other Court having jurisdiction," 18 & 19 Vict. c. 63, s. 22. Cf. 20 & 
21 Vict. c. 101, 8. 1. 



32 LA.V OF TEADE UNIONS tTlSfDEE 



§ 25, Summary Proceedings for Fraud or withholding the 
Money or Property of Trade U5noNS. 

The twelfth section of the Act is that which provides a summary 
mode of remjsdy against those who defraud the Trade Union, or 
withhold its money or property, whether they be its members or not. 
It is framed on the model of the 24th section of the Friendly Societies 
Act, and provides that in certain cases specified a complaint may 
be made to — 
" The Court of Summary Jurisdiction for the place in which the 
registered office of the Trade Union is situate," "by any 
person on behalf of the Trade Union, or by the Registrar, or 
in Scotland at the instance of the Procurator-Fiscal of the 
Court to which such complaint is competently made, or of the 
Trade Union " (which must be explained from the previous 
clause to mean any person on behalf of the Trade Union), 
" with his concurrence." 
The provision that the. Registrar may make the complaint, is 
taken from the Act 23 & 24 Vict. c. 58, s. 9, and is, as Mr. Brabrook 
justly remarks, " an enactment of doubtful utility, as it constitutes 
the Registrar a public prosecutor in these matters, and does not 
furnish him with means for effectually fulfilling that function." In 
Scotland the corresponding sections of the Friendly Societies Acts 
(cited) do not give the Registrar in that country power to prosecute ; 
and under this Statute it must probably be held that sec. 19 limits 
the instance to the Procurator-Fiscal. In Scotland a Trade Union 
has no right to prosecute without application to the Procurator- 
Fiscal of Court, either that he may himself bring the complaint, 
or grant his concurrence to the party authorised to prosecute on 
behalf of the Trade Union (sefe sec. 19). 

Explanations and definitions are afterwards given (see sec. 19) 
with respect to the Courts before which complaints may be brought, 
and their powers. 

The jurisdiction given by this section is confined to the Court of 
Summary Jurisdiction for the place where the registered office of 
the Trade Union is situated. Hence it follows that the remedy 
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given by the Act is not always available in the Court of the place 
where the party concerned lives, and has had his dealings with the 
Trade Union. Thus a Trade Union may have a branch or an agent 
in Newcastle, its registered oflBce being in Manchester or London. 
The complaint against the agent, oflScer, or other person defrauding 
the Trade Union, can therefore be brought only in Manchester or 
London, or wherever the registered ofi&ce is. This shews the im- 
portance of having branches registered, in order that there may be 
a summary local jurisdiction to which defaulters are amenable. 
This is the obvious remedy for any inconvenience that may arise 
from the limitation of jurisdiction to the court of the place where 
the registered office is situated. It is a much simpler and safer 
remedy than the change in the law by regulation of the Secretary 
of State, which has been suggested, but which would certainly be 
beyond the powers confined by the Act. Moreover, it is expedient 
for the interest of Trade Unions themselves, that the branches 
through which their funds are collected, and by which in many 
cases they are held or distributed, should have their own trustees, 
and be otherwise duly organized, so as to be subject to the pro- 
visions of the Act for the security of the funds entrusted to them. 



§L 26. Application of Summary Proceedings. 

The procedure authorised by this section is applicable, — 
" If any officer, member, or other person being, or representing 
himself to be, a member of a Trade Union registered under 
this Act>pr the nominee,^ executor, administrator, or assignee 
of a member thereof, or any person whatever, by false repre- 
sentation or imposition obtain possession of any moneys, 
securities, books, papers, or other effects of such Trade 
Union, or, having the same in his possession, wilfully with- 

^ This expression has been allowed per incuriami to ):emain, in transferring the 
section from the Friendly Societies Act. The privilege of paying sums under a cer- 
tain amount due on the death of members without administration in England or Ireland, 
and without confirmation in Scotland, belongs only to Friendly and Industrial and 
Building Societies. No such privilege is expressly given to Trade Unions, and it 
wiU not, we presume, be maintained that it is implied by the careless insertion of 
this word. 

C 
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hold or fraudulently misapply the same, or wilfully apply any 
part of the same to purposes other than those expressed or 
directed in the rules of such Trade Union, or any part thereof" 

The language quoted evidently applies only to the case of one 
who wrongfuUy obtains or personally keeps wrongful possession of 
moneys, etc.,belonging to the Society, by misapplying them or apply- 
ing them contrary to the rules (see below, sec. 31). Its application 
therefore is limited to cases where there has been some fraud by 
the official ; and the section does not apply to the case of a treasurer 
who is merely unable, and therefore refuses, to pay a balance due 
by hini.1 " The act need not be one which is the subject of an 
indictment, but unless it partake of fraud in some way, I do not 
think this section applies."^ 

It applies only to the case of personal wrong-doing ; thus it does 
not give the Court of Summary Jurisdiction power to make any 
order on an assignee or trustee for the creditors of an officer of a 
union for repayment out of .the insolvent's effects of the sum due 
by him at the date of his bankruptcy or insolvency. Such an 
assignee or trustee has obtained possession only in his representa- 
tive character, and not by any wrongful act of his own.^ The de- 
cision in the case cited was also supported by the ratio that the words 
of the section apply only to the specific moneys or effects belonging 
to the Society, and render the party proceeded against punishable 
only on failure to redeliver these after an order upon him to do so. 

In proceedings before Justices in England or Ireland, the com- 
plaint must be made within six calendar months from the time 
when the matter of it arose.* 

In Scotland the complaint must be brought under the Summary- 
Procedure Act, 1864, which sets the same limit in respect of time.^ 

§ 27. Order to Deliver or Eepay, and Penalty. 
The Court has power under this section to order the person pro- 

^ Bwrrett v. MarkJiam, 41 L. J., Mag. Ca. 118, 

• Per Willes, J., in Barrett v. Markhomi^ cU, 

« ^parU (yDonnell, 85 L. J., Mag. Ca. 99, L. R. 1 Q. B. 274. 

* 11 & 12 Vict. c. 43, 8. 11 ; 12 & 13 Vict, c 70, s. 11. See Jaamb v. Dodgson, 
32 L. J., Mag. Ca. 113 ; 8 B. & S. 461. 

» Sec Id.—Bobertson v. 2?. o/AthoU, Oct. 26, 1869 ; 8 Macph. 67 ; 1 Coup. 48. 
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ceeded against to deliver up the " moneys, securities, books, papers, 
or other eflTects, to the Trade Union, or to repay the amount 
of money applied improperly, and to pay, if the Court think 
fit, a further sum of money, not exceeding twenty pounds, 
together with costs not exceeding twenty shillings ; and in 
default of such delivery of effects or repayment of such 
amount of money, or payment of such penalty and costs 
aforesaid, the said Court may order the said person so con- 
tacted to be imprisoned, with or without hard labour, for any 
term not^ exceeding three months; provided, that nothing 
herein contained shall prevent the said Trade Union, or in 
Scotland Her Majesty's Advocate, from proceeding by in- 
dictment against the said party;" 
that is to say, against any person against whom the proceedings 
authorised above described may be taken. But if a conviction has 
been obtained against any person under the provisions of this 
Act, he cannot afterwards be proceeded against by indictment 
(sec. 12^ fin). 

Nor does the provision of this summary remedy take away 
the common law remedy by action in such a case, but it is cumu- 
lative.^ 



§ 28. EuLES AND Kegistration — Eequisixes specified in 

Schedule L 

It is not proposed to consider in detail the ordinary rules of 
Trade Unions, but only those provisions which must be inserted in 
order to comply with the Statute. The rules of every registered 
Trade Union are required to " contain provisions in respect of the 
several matters mentioned in the first schedule" to the Act (sec. 14). 
These matters will now be detailed in the order and words of the 
schedule ; and in considering them, most of the statutory and other 
provisions that must be attended to in drawing up or revising the 
rules of such societies will come under consideratioiu 

^ Sinden v. Bankes, 80 U J., Q. B. 102 ; 2 E. & £. 628. Sharpe r. Warren, 6 
Price, 181. 
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§ 29. Name of Trade Union. 

1. " The name of the Trade Union and place of meeting for the 
Imsiness of the Trade Uhion,^* 

In framing the rules, which must set forth at the beginning the 
name of the Society, it is necessary to keep in view the enactment 
contained in sec. 13, sub-sec. 3, that — 

" No Trade Union shall be registered under a name identical with 
that by which any other existing Trade Union has been 
registered, or so nearly resembling such name as to be likely 
to deceive the members or the public."^ 

The Secretary of State, in pursuance of the powers vested in him 
by the same clause (sub-sec. 6), has issued certain regulations, dated 
8th Dec. 1871, the first of which, varying somewhat from the terms 
of this Act, is as follows: — " The Eegistrar shall not register a Trade 
Union under a name identical with that of any other existing 
Trade Union known to him, whether registered or not registered, or 
so nearly resembling such name as to be likely to deceive the mem- 
bers or the public." 

The case of Beg. v. Stephenson, 41 L. J., Q. B. 366, was one in 
which two applications had been made to the Eegistrar' of 
Friendly Societies in England to register the Amalgamated Society 
of Carpenters and 'Joiners, one describing the Society as meeting 
at a place in London, and the other at Chorlton-on-Medlock, Man- 
chester. It appeared that differences had arisen within the Society 
which led to its division into two sections, represented by the re- 
spective applicants. It was held by the Court of Queen's Bench, 
a rule having been obtained on the Eegistrar to shew cause why a 
mandamus should not issue commanding him to register tte London 
Society, that the Eegistrar had rightly refused both applications, as 
he was not bound to inquire into the differences which existed in 

1 Similar provisions occur in the Industrial and PJrovident Societies Act, 25 & 26 
Vict. c. 87, s. 8 ; and more fully in the Companies Act, 1862, 25 & 26 Vict. c. 89, 
8. 20. See Lawson v. Bank of Londo7i, 18 C. B. 84, 25 L. J., C. P. 188; London 
& Provincial Law Assurance Co, v. Prov. Joint Stock Life Assurance Co., 17 L. J., 
Ch. 37 ; London Asmran^ Co, v. London <k Western Assuran^ce Corporationf 32 L. 
J., Ch. 64 ; Colonial Life Assurance Co, v. Home ds Colonial Asmrance Co,, 23 Beav. 
548, 33 L. J., Ch. 741. 
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the Society, and to alter the position of the one party by granting 
registration to the other. 



§ 30. Place of Meeting — Eegistered Office. 

The place of meeting for the business of the Trade Union, which 
must be set forth in the rules, does not appear to be necessarily the 
same place as the Eegistered Office to which section 15 of the 
Statute refers. Special notice of the Eegistered Office, to which all 
communications and notices may be addressed, must by that sec- 
tion be given to the Eegistrar ; but the schedule seems to require 
the place where the general and other meetings of the Society are 
held to be set forth in the rules. This is to be accounted for by 
the fact that the 15th section has obviously been transferred from 
the Companies Act, 1862, or Industrial and Provident Societies 
Act, while the provisions in the schedule are based on those of the 
Friendly Societies Act, 1855.^ The provisions however are not 
inconsistent, and the safe course is to set forth both the Eegistered 
'Office and the place of meeting for the business of the Society in 
the rules, and to send a formal notice of the situation of the Regis- 
tered Office to the Eegistrar of Friendly Societies within seven days 
after the registration of the Trade Union Notice of any change in 
the situation of the Eegistered Office must also be given to the 
Eegistrar, and recorded by him. The effects of failure to give notice 
of the situation of the Eegistered Office or of a change therein are, 
that the Trade Union is not deemed to have complied with the pro- 
visions of the Act, i.e. it can take no benefit from its registration, 
and that a Trade Union which is "in operation for seven days 
without having such an office," and every officer thereof , " shall each 
incur a penalty not exceeding five pounds for every day during 
which it is so in operation " (sec. 15). 

Seeing that until such notice is given, the Trade Union " shall not 
be deemed to have complied with the provisions of this Act" (sec. 
15), it win be proper in all cases to specify the Eegistered Office in 
the rules or on the fly-leaf, which will probably be held to be suffi- 
cient notica 

1 25 & 26 Vict. c. 89, s. 82 ; 25 & 26 Vict c. 87, as. 12,. 18 ; 18 & 19 Vict. c. 68, s. 25. 
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The place of meeting being made part of the rules of the 
Society, it follows that it can be altered only in accordance with 
the rule as to the alteration or rescission of rules ; and anything 
done at a meeting held elsewhere will be ineffectual in law. So, in 
the case of a Friendly Society under the same statutory provision, 
it was held that new rules made at a meeting held away from the ' 
place of meeting were void,i and could not be registered. 

The place of meeting of the Committee is not so fixed down by 
the rules ; &nd it is evidently intended that the Registered Office 
should be moveable in the discretion of the managers of the 
Society. Power to change its situation may be given to them by 
the rules. 



§ 31. Objects of Society — ^Application of Funds, etc. 

2. " The whole of the objects for which the Society is to he estab- 
lished, thepwrposes for which the funds thereof shall he appli- 
ccbhle, and the conditions under which any mewher may hecome 

m 

entitled to the benefits assured thereby, and the fin^es and for- 
feitures to he imposed on any member of such Trade Unionr 
The first and second of the particulars here required are intended 
for the protection of the members and funds of the Society from 
unconstitutional or unauthorised proceedings on the part either of 
the' officials or any portion of the members. Every association, 
whether it be a mercantile partnership or company, a church, or a 
club, can safely exist only if its purposes be defined for the guid- 
ance of its office-bearers and members ; otherwise it is obvious that 
its funds or its influence might be applied to objects which were 
entirely inconsistent with the views of the individuals who formed 
it, and for whose benefit it exists. Every member of a Trade 
Union or of a Friendly Society ought to understand that he as an 
individual may invoke the aid of the law to restrain any conduct, 
of the managers or even of a majority of the Society, if it be 
contrary to its rules and constitution. At the outset its 
members agree to be bound together for definite purposes only, 
to which their contributions are to be applicable; and apart 

» Beg. y. PraU, 6 B, & S. 672. 
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from this, they remain free and independent as before. The will 
of the majority is indeed the will of the Trade Union in all matters 
within the scope of its operations, as defined by the original con- 
tract, unless where that contract has committed the exercise of the 
powers of the Society to some others, as e.g, to a certain individual 
or board, or has required the assent of a certain proportion of the 
members other than a mere majority, or has appointed such assent 
to be ascertained in a particular way, or after certain formalities. 
But the will of the majority is not the will of the Trade Union to 
any effect beyond, or in opposition to, the purposes of its formation. 

The law of companies and partnerships affords many illustra- 
tions of this principle, which is the same in effect in a trade union 
or a friendly society, whether registered or unregistered, just as it 
operates with nearly the same vigour in the case of private unin- 
corporated mercantile companies as in those which are incorporated. 
In one case it was proposed to turn a Fire and Life Insurance Com- 
pany into a Marine Insurance Company, but the directors were 
restrained from doing so by an injunction granted on the applica- 
tion of a single shareholder, although the directors had offered to 
return him all the deposits paid on his shares with interest.^ So 
the partners of a theatrical company, having arranged by their 
original agreement that the profits should be exclusively devoted 
to certain purposes, seven of them afterwards resolved that the 
profits should be applied in a different way ; the eighth dissented, 
and, on his application. Lord Eldon gave a similar judgment.^ 
Again, the directors of a joint-stock company, formed for the pur- 
pose of carrying goods and passengers between this country and 
Australia, were prevented, on the application of a minority of the 
company, from taking goods on commission from persons in Great 
Britain and guaranteeing the sales in Australia.* 

As there can be no difference in principle in regard to the powers 
of majorities and ofljcials in Trade Unions and in mercantile com- 

^ Natusch V. IrvtTigf Gow on Partn. 398. See Lindley on Partn. 610 ; Clsf k on 
Partn. 191. 

« Const V. Harris, Turn. & B. 496. 

' Maxtone v. Braum, 1839, 1 D. 367. Comp. Orimes v. Rarrisonf 26 Bear. 436 ; 
28 L. J. Ch. 823; Hughes y. La^/Um, 4 B. & S. 820; 83 L. J. M. 0. 89, and many 
other cases cited in Lindley and Clark, Ucc, 
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panies, it is obviously of the first importance to the success of the 
association and to the safety and comfort of tha members that the 
purposes of association should be distinctly and fully defined ; and 
that where changes are tiecessary, they should be made in the way • 
prescribed by the rules.^ Acts transgressing the laws of the society 
made by majorities, or by the office-bearers, have often been set 
aside by the Courts; or have involved the doers of them in personal 
liability. Thus a contract made by the committee jf a Friendly 
Society with a sick member who had met with an accident disabling 
him from working at his trade, to allow him a fixed weekly sum 
for life, with permission to attend to any business he might be fit 
for, in consideration of his giving up all other claim on the society 
during his life and at his death, was held to be ultra vires and a 
violation of the rules.^ And where trustees became liable for a mort- 
gage debt of a Benefit Building Society, in respect of land bought 
without the authority of the rules, they were held not entitled to 
have their loss thereby incurred made good to them by the contri- 
butions of the shareholders, all of whom had not authorized or con- 
currred in that variation of the objects of the society.^ 
. The same remarks apply to the provision requiring that 
the purposes to which the funds are applicable shall be set 
forth. See also above, sec. 26. 



§ 32. Eight to Benefits — Foefeitures — Expulsion, etc. 

It is imnecessary in a brief analysis of this kind to discuss the 
rules which are to define the rights of members to benefits and 
their liability to fines and forfeitures. It may be observed however 
that such looseness of expression occurs in the rules of many 
friendly societies relating to these objects, as to lead to frequent 
disputes and doubts. The Registrars of Friendly Societies are not 
in the habit, in the case of either friendly societies or trade unions, 
of scrutinizing minutely the terms of these rules, and societies ought 
therefore to be particularly careful in framing them, so as to make 

1 K V. Godolphin, 8 A. & E. 338. 
« Tyrrell v. TFoolhy, 2 Scott N. R. 171 ; 1 M. & G. 809. 

* Inre Kent Ben^ Building Society, 1 Dr. & Sm. 417, 80 L. J. Ch. 785. Comp. 
SUedman y. McMm, Jane 28, 1842, 4 D. 1441. 
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it quite clear in what circumstances a benefit is due or a penalty or 
forfeiture incurred.^ 

Especially with regard to expulsion, it may not be inexpedient to 
warn the members of societies not only to be careful in framing 
their rules, but to be scrupulously careful in carrying them out. 
Expulsion in many cases involves the forfeiture of valuable rights 
paid for during a course of years, and therefore the person expelled 
has a strong interest to set it aside or to obtain damages, if any 
prescribed formalities have been omitted, or any injustice done; 
and the Courts of Law, while they will be unable to interfere with 
the determination of a society made in iona fide, conformity with 
its laws and constitution, even although it should be- wrong, wiU 
yet be ready in such a matter to discover any deviation from the 
rules, and to restore a party injured against any clear violation 
of fair dealing and justice. The appropriate remedy of an ex- 
pelled member in such a case will be in damages, for which the 
funds of the society will be liable.^ It may be doubted how far 
in all cases reinstatement as a member can be ordered, though in 
some cases it seems not only to be competent but necessary to the 
ends of justice.^ 

§ 33. Alteration of Eules. 

3. " The mann&r of making, altering, amending, and rescinding 
rules'* 

In the case of friendly societies new rules have no legal validity 
or operation until certified by the Eegistrar, after seeing a solemn 
declaration by the secretary that the regulations of the Statute or 
the rules have been duly complied with in making them. There is 
no such provision in regard to Trade Unions, which seem to make 
alterations in their rules on their own responsibility. It is required 
however by sec. 16 that among the annual returns to be sent to 

^ See Manners v. Fairholrm, Ms^cli 5, 1872, 10 Macph. 520. See above, sec. 12. 

? Blue V. West Kilbride Free Gardeners' Society, July 12, 1866, 4 Macph. 1042 ; 
Mersey Docks and Harbour Board v. Gibbs, 35 L. J. Ex. 225; 11 H. L. Ca. 686; 
L. R. 1 H. L. 93. 

8 Ex parte Wooldridge, 81 L. J. Q. B. 122; Card v. Carr, 1 C. B. N. S. 197; 26 
L. J. C. P. 113. Comp. Howie v. Rust, Ma.j 14, 1836, 14 S. 752; Bob&rtson v. 
Davidson, Jan 18, 1842, 4 D. 398. 
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the Eegistrar before the 1st of June in each year, there shall be 
sent — 

** A copy of all alterations of rules, and new rules, and changes of 

officers made by the Trade Union during the year preceding 

the date up to which the general statement is made out, and 

a copy of the rules of the Trade Union as they exist at that 

date." 

Failure to comply with this provision makes the Trade Union 

liable in a penalty of £5 for each offence. It is also enacted that — 

" Every person who wilfully makes or orders to be made any false 

entry in or omission from , . . the return of such, copies of 

rules or alterations of rules shall be liable to a penalty not 

exceeding £50 for each offence " (sec. 16). 

It is apparently not quite consistent with these portions of the 

Statute that the second schedule specifies a fee not exceeding 10s. 

for registering alterations in rules. This fee will not be required 

on the mere return of copies of alterations. But the whole scope 

and intention of the Act appear to require the registration of the 

new rules and alterations, as much as of the original rules; and it 

will certainly be expedient, if not necessary, to obtain a fresh 

certificate and registration whenever alterations are made in regard 

to any of the statutory requisites specified in the first schedule.^ 

In aU societies the rules as to amendments and alterations of the 
constitution or bye-laws are intended to secure the assent to such 
alterations, or at least the knowledge and tacit or implied assent, 
of all the members of the society. Sometimes the precautions taken 
against rash and unadvised changes have been too complicated, 
and have placed societies in the dilemma of being precluded from 
making any alterations, or of being able to make them only by evading 
the rule. The statutory provision as to altering the rules of build- 
ing societies is somewhat of this sort. While therefore it is proper 
that changes in the rules should not be made by a mere motion at 
an ordinary meeting of the society, the safeguards ought not to be 1 

too nimierous and difficult to observe. The ordinary rule adopted 
by friendly societies merely requires alterations to be agreed to at 

^ The regulations just issued by the Secretary of State with regard to this matter 
will be found in the Appendix. 
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a " general meeting of the society specially called for the purpose." 
This implies that a notice of the alterations proposed, or that 
certain alterations will* be proposed, shall be sent to aU known 
members. 

It was held in a Scotch case that alterations of rules and rates of 
a Friendly Society did not afiFect the allowances due to widows 
whose rights had emerged previous to making the alterations.^ 

§ 34. Appointment of Officials. 

4. " A provision for the appoinimeMt and removal of a general 
committee of management, of a trustee or trustees, and other 
officers^ 

The particular meeting at which the election is to be made should 
be stated, the period of tenure of office, and the number of trustees, 
committee men, etc. As annual elections are generally provided 
for, nothing is said in the rules of many societies with regard to the 
removal of ojfficers, or supplying vacancies which may occur between 
the ordinary times for election. It is always expedient however 
to provide for such contingencies, and indeed the Act expressly 
requires that some provision shall be made for the removal of oflBce- 
bearers.2 It may be judicious to provide that in the event of no 
election taking place at the annual general meeting, or such meeting 
failing to be held, the office-bearers for the previous year shaU 
remain in office. If the members of committee are intended to 
retire in rotation provision should be made for this in the rules. 

Whatever provisions may be made with regard to the election of 
officers, it is desirable that they should be strictly observed. In 
Roberts v. Price, the majority of a committee of eleven, vested by- 
the rules with the power of electing officers, removed A from the 
office of treasurer, and appointed B in his stead. Only ten members 
of the committee were present, one being absent and not having 

1 Caithness Highland Frimdly Society v. MacmUlcm, Dec 6, 1834, 13 S. 185. 

* Under the now repealed Friendly Societies Act of 1850 (13 & 14 Vict. c. 115, s. 
4), which required the rales to contain a provision '* for appointing trustees, a trea- 
surer," etc., it was held by Wood, V.C., where rules directed that trustees should be 
elected from time to time by delegates, that the Act and the rules implied the power of 
amotion or removal for the purpose of selecting new trustees. Hodges v. WcUe, 2 W. 
E. 65, 24 L. J. 144. 
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been summoned to attend. Although the absent member had for 
some time ceased to attend the meetings of the committee, and had 
intimated his intention not to attend any more, and although A had 
himself called for a poll, it was held that the meeting had not been 
duly constituted, and that the election was void.^ 

In short, in a friendly society or a trade union, as in a railway 
company or any other similarly organized association, every sub- 
stantial violation of the prescribed manner of appointing managers 
wiU invalidate the election, and entitle dissentient members to have 
managers so appointed prevented by injunction or interdict from 
acting, unless they have made themselves parties to the irregularity 
by express or implied acquiescence.^ In questions with those who 
are not members, however, and who have not the means of knowing 
whether the internal regulations of the association have been com- 
plied with, such irregularly appointed officials will in general bind 
the society by contracts made in good faith with them on its behalf.^ 

§ 35. Investment of Funds, and Audit. 

5. "-4 provision for the investment of ihefundsy and for an annual 
or periodical audit of the accounts'' 

It was proper that an Act intended to secure protection for the 
funds of Trade Unions should require these associations to take the 
precautions which all well-conducted associations ought to adopt 
against the malversation or negligence of their officials. Accord- 
ingly here, as in the case of friendly societies, the members of a 
Trade Union are directed to declare by their constitution in what 
kind of securities their moneys are to be invested, what sums the 
officers are to be permitted to keep in their hands, etc. Investments 
of course will be in the names of the trustees. 

The Act contains no specification or limitation of the kinds of 
investment which the rules may prescribe, such as occurs in the 
Friendly Societies Act. 

1 i2oJertov.iVi«j,4C.B. 1231,16L. J.,C. P. 313. Cf. ^irArv.^eW,16 Ad.&E.290. 

« Mozley v. Alston, 1 Phill. C. C. 790 ; Blackbtim v. Fi7ilay, Feb. 4, 1848, 10 D. 
590 ; Hutcheson v. HalkeU, Nov. 26, 1847, 10 D. 150. 

' Mc parte Eagle Co., 4 K. & J. 549 ; In re BondWs Telegraph Co,, L. R. 12 Eq. 
246, 40 L. J., Ch. 567. 
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§ 36. Inspection of Books and Names of Members. 

6. " The inspection of the hooks and names of merniers of the Trade 

Union by every person having an interest in the funds of the 

Trade Union'* 

This provision, which may of courae restrict the right to inspect 

to "all reasonable times," to business hours, or to some time specified, 

requires no comment. 

§ 37. Appucation for Eegistry. 

The rules having been framed, if it is desired to register the 
Society under the Act-^ 

" An application to register the Trade Union, and (two) printed 
copies of the rules, together with a list of the titles and 
names of the officers, shall be sent to the Eegistrar under 
this Act" (sec. 13, sub-s. 1), 
i.e. the Eegistrar of Friendly Societies in England, Ireland, or Scot- 
land as the case may be (sec. 17). 

The Eegistrar will furnish a form of application i appointed by the 
Secretary of State, which is so framed as to show at once whether 
the provisions just enumerated as conditions of registration are con- 
tained in the rules. 

This application is signed by seven members (sec. 6), who state 
by what authority they make the application, i,e. whether they were 
authorized to do so by a resolution of a generaj meeting of the Trade 
Union, or otherwise. The regulations made by Mr. Secretary Bruce, 
direct that " upon an application for the registration of a Trade 
Union which is already in operation, the Eegistrar, if he has reason 
to believe that the applicants have not been duly authorized by 
such Trade Union to make the same, may, for the purpose of ascer- 
taining the fact, require from the applicants such evidence as may 
seem to him necessary." 

It is obvious that the Eegistrar has no power given him by the 
Statute to administer an oath or compel the production of any 
evidence. In a case already cited ^ it was contended that this 

^ See Appendix. 

« Iieg» V. Eegistrar of Friendly Societies, 41 L. J., Q. B. 866. 
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regulation was not within the powers conferred by the Act on the 
Secretary of State ; but the Court of Queen's Bench gave no coun- 
tenance to this view. It is reasonable to suppose that, even apart 
from any special regulations, the Eegistrar is entitled as a condition 
of granting the certificate of registry, to require applicants to show, 
where any doubt arises, that they have authority to use the name 
of the Trade Union which it is proposed to register. 

" Where a Trade Union applying to be registered has been in 
operation for more than a year before the date of such appli- 
cation there shall be delivered to the Eegistrar before the 
registry thereof a general statement of the receipts, funds, 
effects, and expenditure of such Trade Union, in the same 
form and showing the same particulars as if it were the 
annual general statement, required as hereinbefore men- 
tioned, to be transmitted annually to the Eegistrar" (sec. 13 

M). 

This is one of the provisions intended to give publicity to the 
affairs of Trade Unions, in order that their members and others may 
be acquainted with their financial condition. A form for the state- 
ment, as fixed by the Secretary of State, will, if required, be furnished 
by the Eegistrar along with the printed form of application. 

§ 37. Duty of Eegistrar and his Certificatk 

*' The Eegistrar, upon being satisfied that the Trade Union has 
complied witb the regulations respecting registry in force 
under this Act, shall register such Trade Union and such 
rules" (sec. 13 [2]). 
The Eegistrar is not directed, as in the case of Friendly Societies, 
to advise with the secretary, if required, for the purpose of ascertain- 
ing whether the rules are calculated to carry into effect the inten- 
tions and objects of those who desire to form the Society,^ nor to 
certify that the rules are in conformity with law and the provisions 
of the Act. He does not inquire what provisions the rules contain 
beyond those specially required by the Statute. Everything else is 
inserted at the risk of the Society. All that he has to do is — 

M8 & 19 Vict. c. 63, s. 2a 
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".Upon registering such Trade Unions to issue a certificate of 
registry, which certificate, unless proved to have been with- 
drawn or cancelled, shall be conclusive evidence that the 
regulations of the Act with respect to registry have been 
complied with" ^sec. 13 [5]), 

It may be asked if the Eegistrar is really bound to register rules 
containing illegal provisions, e.g. such as are struck at by the 
Criminal Law Amendment Act, rules providing for picketing, 
molestation, etc. The answer is that it is in the highest degree 
improbable that the registration of any such rules will be asked, 
but that if it should be, the Eegistrar's duty clearly is to ^refuse a 
certificate. 

The certificate in use, which is in a printed form, merely states 
that the Eegistrar "has this day certified (name and place of 
society) under the Trade Union Act 1871." A counterfoil remains 
in the book of registry kept in the ofl&ce, and a copy of the rules 
is also preserved. The Secretary of State's regulations provide, in 
conformity with the second schedule, that the certificate of registry 
shall be delivered to the applicant on payment of £1. 

It appears, from the 5th sub-section, that the Eegistrar has power 
to " withdraw or cancel" a certificate ; and it will be his duty to do 
so if he finds, from the annual return of alterations of rules and new 
rules required by sec. 16, that any of the statutory requisites have 
ceased to be complied with. He wiU also be bound to do so, as it 
would seem from the words of sec. 15, if a Trade Union should 
change the situation of its registered office without giving the status* 
tory notice. And other cases may perhaps be figured in which the 
power thus given by implication must be exercised. 



§ 38. Copies of Eules. 

The rules being registered, it is enacted (sec. 14) that — 

" A copy of the rules shall be delivered by the Trade Union to 

every person" (not merely to every member) " on demand on 

payment of a sum not exceeding one shilling." 

The penalties provided for circulating false copies are applicable, 

however, only to the giving of such copies to members of registered 
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unions or persons intending or applying to become members. The 

18th section provides as follows: — 
" If any person with intent to mislead or defraud gives to any 
member of a Trade Union registered under this Act, or to 
any person intending or applying \o become a member of 
such Trade Union, a copy of any rules or of any alterations 
or amendments of the same other than those respectively 
which exist for the time being, on the pretence that the 
same are the existing rules of such Trade Union, or that 
there are no [other rules of such Trade Union, or if any 
person with the intent aforesaid gives a copy of any rules to 
any person on the pretence that such rules are the rules of 
a Trade Union registered under this Act which is not so 
registered, every person so offending shall be deemed guilty 
of a misdemeanour " (sec. 18), 

and in Scotland, of " a crime and offence " (sec. 23). 

§ 39. Annual General Statement to be sent to thb'Eegistrar. 

Besides the annual returns of alterations of rules and changes of 
officers before referred to, it is necessary every year, before the 1st of 
June, to transmit to the Eegistrar "a general statement of the 
receipts, funds, effects, and expenditure" of every registered Trade 
Union, showing fully its assets and liabilities at the date to which 
it is made out, and its receipts and expenditure during the year 
preceding. It must also show separately the expenditure for the 
several objects of the Trade Union. The Eegistrar is to fix the 
form and dates, and the particulars which the statement must 
contain (sec. 16). 

Every member of a Trade Union, and " every depositor" in it, 
is entitled to receive a copy of this statement without payment, on 
making application to the secretary or treasurer (ib.). 

The Secretary of State's Eegulations direct, that all documents 
transmitted to the Eegistrar relating to any registered Trade Union 
shall be open to inspection of any person on payment of one 
shilling. 

Every year the Eegistrars " shall lay before Parliament reports 
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with respect to the matters transacted by them in pursuance of the 
Act" (sec. 17). 



§ 40. Legal Pkoceedings in England and Ireland — Constitu- 
tion OF Courts. 

" In England and Ireland all offences and penalties under this 
Act may be prosecuted and recovered in manner directed by 
the Summary Jurisdiction Acts " (sec. 19), 
that is to say, in England the Act 11 & 12 Vict. c. 43, and the 
amending Acts (sec. 23) ; and in Ireland, the Acts regulating the 
powers and duties of justices within the police district of Dublin 
metropolis within that district, and elsewhere the Petty Sessions 
Act of 1851 (13 & 14 Vict. c. 93) and amending Acts. It is also 
provided that summary orders under the Act (such as those men- 
tioned in the twelfth section) may be made and enforced in England 
and Ireland by way of complaint before a Court of Summary Juris- 
diction, in manner provided by the same Acts (sec. 19). 

The Court of Summary Jurisdiction in England must be consti- 
tuted, when hearing and determining an information or complaint, 
in the following manner : — 

(1) " In any place within the jurisdiction of a metropolitan police 

magistrate or other stipendiary magistrate, of such magis- 
trate or his substitute;^ 

(2) " In the city of London, of the Lord Mayor or any Alderman 

of the said city -^ 

(3) " In any other place, of two or more justices of the peace 

sitting in petty sessions " (sec. 19). 

But no person who is a master, or father, son, or brother of a 
master in the particular manufacture, trade or business in or in con- 
nection with which any offence under the Act is charged to have 
been committed, shall act as a member of such court (sec. 22). 

In Ireland, the Court of Summary Jurisdiction, subject to the 
same disqualification of parties interested personally or by their 
relatives, is to consist — 

1 See 2 & 3 Vict. c. 71 ; 3 & 4 Vict. c. 84 ; 11 & 12 Vict. c. 42, s. 29 ; 11 & 12 
Vict. c. 43, 8. 33 ; 21 & 22 Vict. c. 73 ; 26 & 27 Vict. c. 97. 
« 11 & 12 Vict. c. 42, 8. 80 j and 11 & 12 Vict. c. 43, 8. 44. 

D 
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(1) "In the police district of Dublin metropolis, of a divisional 

justice; 

(2) " In any other place, of a resident magistrate " (sec. 19, sub- 

sec. 1). 

§ 41. Legal Procedure {continued). 

The procedure in England is upon information or complaint, 
according as the exercise of jurisdiction invoked relates to an offence 
within the jurisdiction of the magistrate or justice before whom the 
information or complaint is laid, or to the payment of money or 
other order within the competency of Justices of Peace. Though 
two justices in petty sessions are required to constitute the court 
for hearing and determining such information or complaint, the 
summons requiring the party to appear and answer, or the warrant 
to apprehend him, may be granted by a single justice within his 
jurisdiction.^ In the case of an information supported by the oath 
of the prosecutor, the justice may cause a warrant to issue in the 
first instance, instead of the summons by which it is otherwise pre- 
ceded.2 ^s has been already stated, every information or complaint 
must be laid or made within six calendar months from the time 
when the matter arose.^ 

As this Act does not require it, it is not necessary that the infor- 
mation shaU be in writing.* 

The description of the offence in the information or complaint 

shall be sufficient in law, if it be in the words of the Act ^ (sec. 

19, sub-sec. 2), and — 

"Any exception, exemption, proviso, excuse or qualification, 

whether it does or does not accompany the description of 

the offence in this Act, may be proved by the defendant, but 

need not be specified or negatived, and no proof in relation 

to the matters so specified shall be required on the part of 

the informant or prosecutor" (sec. 19, sub-sec. 3). 

1 B. V. Harwich, 13 Q. B. 237, 18 L. J., Mag. Ca. 106. 

' 11 & 12 Vict. c. 43, 88. 1-3, 29, etc. The forms of the Enunmoxuies are given in a 
Schedule to the Act. 
» 11 & 12 Vict. c. 43, 8. 11. 

< Beg, V. Millard, Dears. C. C. 116 ; 22 L. J. Mag. Ca. 108. 
^ See Bex y. James^ Cald. 548 ; Paley on Sv/mmary Convictions, 179-181. 
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§ 42. Appeals to Quabter Sessions in England and Ireland. 

A judgment or conviction by the Court of Summary Jurisdiction 
on determining any complaint or information under this Act is not 
conclusive, but may be appealed to Quarter Sessions by any party 
aggrieved, subject to the following conditions and regulations: — 
" 1. The appeal shall be made to some Court of General or Quar- 
ter Sessions for the county or place in which the cause of 
appeal has arisen, holden not less than fifteen days and not 
more than four months after the decision of the Court from 
which the appeal is made. 
"2. The appellant shall, within seven days after the cause of 
appeal has arisen, give notice to the other party and to the 
Court of Summary Jurisdiction of his intention to appeal, 
and of the ground thereof." 
The provisions in this section appear to be in addition to and not 
to come in place of those of the Act 12 & 13 Vict. c. 45, by which 
the course of procedure in appeals to Quarter Sessions is mainly 
regulated. This Act requires the notice of appeal to be in writing, 
signed by the person or persons giving the same, or by his or their 
attorney in his behalf.^ The Court of General or Quarter Sessions 
may, if it think fit, award costs incurred in. consequence of such 
notice having been given, against the party giving it, although such 
appeal should not afterwards have been prosecuted or entered.^ 
The same Act excludes the appellant at the trial from going into or 
giving evidence of any other ground of appeal thg^n those set forth 
in his notice.^ The provisions of the Act with regard to defects in 
the mode of setting forth the grounds of appeal and the amendment 
thereof, and frivolous or vexatious grounds of appeal, need only to 
be referred to here.* 

" 3. The appellant shall, immediately after such notice, enter into 
a recognizance before a Justice of Peace in the sum of £10, 
with two sureties in the sum of £10, conditioned personally 
to try such appeal and to abide the judgment thereon, and 
to pay such costs as may be awarded by the Court. 

1 12 & 13 Vict. c. 45, 81. 1. « 12 & 13 Vict. c. 45, s. 6. 

* lb. 8. 1. Bex V. BouUhee^ 4 A. & E. 498. * Ih, ss. 3, 4, 9. 
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"4. Where the appellant is in custody, the Justice may, if he 

think fit, on the appellant entering into such recognizance as 

aforesaid, release him fix>m custody. 

'' 5. The Court of appeal may adjourn the appeal, and upon the 

hearing thereof they may confirm, reverse, or modify the 

judgment of the Court of Summary Jurisdiction, or remit 

the matter to such Court, with the opinion of the Court of 

Appeal thereon," 

or make any other order it thinks just. If the matter be remitted 

back, the Court of Summaiy Jurisdiction is to hear and decide the 

matter in accordance with the opinion of the Court of AppeaL 

The Court of Appeal may make any order it thinks fit with regard 

to the costs to be paid by either party (sec. 20). Costs so awarded 

must, by the terms of the order, be made payable within a time 

specified to the Clerk of the Peace, to be by him paid to the party 

entitled thereto.^ 

§ 43. Appeals on Questions of Law to Superior Courts in 

England ani) Ireland. 

If a question of law be involved, the decision of the Quarter 
Sessions may in its turn be brought under review of the Court of 
Queen's Bench, the mode of proceeding being hymandamTis requiring 
the Quarter Sessions to rehear the appeal 

An appeal in England and Ireland is also competent on points 
of law in the form of a special case stated for the opinion of a 
Superior Court of Coiomon Law by the justices on the application 
of either party.^ This may be applied for before the Court of first 
instance, but in that case the person so appealing is taken to have 
abandoned his right to appeal to the Quarter Sessions.^ The appli- 
cation must be made in writing, within three days after the deter- 
mination of the justices or magistrate (for it is also applicable in 
the case of a conviction or order by a police or stipendiary magis- 
trate). The appellant must enter into a recognizance to prosecute 
the appeal without delay, to submit to the judgment of the Court, 

^ 11 & 12 Vict c. 43, 8. 27, wHcli prescribes a mode of recoyering sach costs. See 
also 12 & 13 Vict c. 43, s. 6. ' 

« 20 & 21 Vict c 43, s. 2. * lb, s. 14, 



THE TRADE UNION ACT, 1871. 53 

and to pay the costs.^ The Court to which the case is transmitted 
shall hear and determine the questions of law arising thereon, and 
thereupon shall reverse, aflSrm, or amend the determination of the 
justices or magistrates, or remit to them with its opinion, and it may 
make such other order, or such order as to costs, as it thinks fit, 
such orders being final and conclusive.^ 



§ 44. Legal Proceedings in Scotland. 

*' In Scotland all offences and penalties under the Act shall be 
prosecuted and recovered by the Procurator-Fiscal of the 
county (or public prosecutor) in the Sheriff Court, under the 
provisions of the Summary Procedure Act, 1864;^ and sum- 
mary orders imder the Act (see sec. 12) may be made and 
enforced on complaint in the Sheriff Court " (sec. 19, sub- 
sec. 1). 
Hence, as in England and Ireland, all complaints must be insti- 
tuted within six months from the time when the matter of such 
complaint arose.* The complaint must be in a form (written or 
printed) prescribed by the Act.^ The provisions of sec. 19, sub-sec. 
2 & 3, with regard to the description of the offence, and the proof 
of exceptions, etc., already mentioned, apply to Scotland as well as 
to England and Ireland. It is unnecessary to set forth the sections 
of the Statute further than is necessary to describe the offence.* 
Schedule A of the Summary Procedure Act requires the particulars 
of the. offence to be set forth in the complaint,^ and also " the 
nature of the forfeiture or penalty, and the altemativa"* 

1 20 & 21 Vict c. 43, 8. 8. 

* lb. 8. 6. See Overseers of St James v. St, Mary Battersea, 29 L. J., Mag. Ca. 
26. Buckmaster v. Beynolds, 18 C. B., N. S. 68. 

> 27 & 28 Vict. c. 53. * Ibid. s. 24. 

* lb, sees. 4, 17, and scbed. A. 

* See Fraser on Master and ServatU, 266. 
Fraser, l.e, 

* Thomson v. Wardlaw, Jan. 28, 1865, 8 Irv. 45 ; SeoU v. Gumming, 5 Inr. 278 ; 
Kinnear y. WTiyte, May 25, 1868, 6 Macph. 804 ; Gardner v. Dyrnxxik, Jan. 9, 1865, 
5 Iry. 18. 
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§ 45. Appeals from Sheriff in Scotland. 

The only mode of appeal against any judgment of the Sheriff, 
who is the only Court of Summary Jurisdiction, is that specified in 
sec. 21, viz. an appeal to the next Circuit Court of Justiciary, or in 
the Lothians to the High Court of Justiciary, under the Act 20 
Geo. II. c. 43. In order that the right of appeal may be effectual, 
it is necessary that a note of the evidence adduced should be taken; 
and therefore the provision of the 16th section of the Summary 
Procedure Act, that " it shall ngt be necessary in any proceeding 
under the Act to record or to preserve a note of the evidence ad- 
duced," does not seem to be applicable.^ 

In Scotland there is unfortunately no mode of appealing by 
stating a special case on points* of law for the opinion • of the 
Supreme Courts ; but in any question of civil right, if both parties 
are agreed upon the facts, and dispute only as to the law applicable 
thereto, they may, without raising any action or proceeding, or at 
any stage of an action or proceeding, present a special case to either 
Division of the Court of Session for its opinion, and, if desired, 
its judgment.^ One of the parties cannot, therefore, as in England, 
obtain the determination by a Superior Court of a question stated 
in a case, but the concurrence of both is required. Further, the 
case is not framed, as in England, by the Justice or Magistrate, 
stating the evidence adduced before him ; but it is to be adjusted 
by the parties themselves, and signed by their counsel It may 
therefore either merely embody the result of evidence led, or it 
may contain such evidence and additional facts known to the par- 
ties, or it may consist of facts known to the parties only, and be 
framed mthout evidence having been led, or even before any com- 
plaint has been brought into Court. 

Penalties imposed under the provisions of the Act in Scotland 
may be enforced by imprisonment on default of payment. The 
term, which may not exceed three months, must be specified in the 
summons or complaint (sec. 21). Penalties, when recovered, shall 

^ See Gardner v. Dymock, Jan. 9, 1865,- 5 Irv. 13 ; Aivderson v. Cooper, March 7, 
1868, 6 Macpli. 660, 1 Couper, 18. 
a 31 & 32 Vict. c. 100, s. 63. 
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be paid to the SheriflF- clerk, who accounts for and pays them to the 
Queen's and Lord Treasurer's Eemembrancer on behalf of the 
Crown (lb,). 

It remains to be remarked that, in Scotland, the term " misde- 
meanour/' when it occurs in the Act, means a crime and offen,ce, and 
that the disqualification of a judge who is a master or the relative 
of a master in the business in connection with which the oflfence is 
alleged to have been committed, extends to Scotch Sheriffs and 
Lords of Justiciary (sec. 22). 

. § 46. Saving Clause in the Act. 

The 23d section contains a proviso, after the definition of the 
term Trade Union (see above, sec. 8), that, notwithstanding the 
terms of that definition of Trade Unions, the Act shall not affect — 

" (1) Any agreement between partners as to their own business; 

" (2) Any agreement between an employer and those employed 
by him as to such employment; 

" (3) Any agreement in consideration of the sale of the good-will 
of a business, or of instruction in any profession, trade, or 
handicraft." 

Although the operation of this saving clause may perhaps be 
wider than at first appears, its obvious intention is to leave un- 
touched the rules of the common law with regard to those not un- 
frequent contracts by which one party, for the purpose of avoiding 
rivalship and disadvantage to another who may have been his 
partner or employer, or who purchases from him the good-will of 
business, restrains himseK from a particular trade within certain 
limits. These rules, or at least the general principles on which 
they rest, are the same throughout the United Kingdom.-^ 

1 See 1 Smith's Leading Cases, 866 ; 1 Bell's' Com. 302 ; Smith's Merc Law, 16, 
194. 
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I. 

34 <fe 35 Vict. cap. 31. " The Trade Union Act 1871." 

BE it enacted by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the authority of the 
same, as follows : — 

Pbelihinabt. 

1. This Act may be cited as " The Trade Union Act, 1871." Short title. 

Criminal Provisions. 

2. The purposes of any trade union shall not, by reason merely that Trad® 
they are in restraint of trade, be deemed to be unlawful, so as to render ^^^ 
any member of such trade union liable to criminal prosecution for con- 
spiracy or otherwise, (sec. 9.) 

3. The purposes of any trade union shall not, by reason merely that Trade 
they are in restraint of trade, be unlawful so as to render void or voidable ^a^^* 
any agreement or trust, (sees. 2-7, 8, 10.) . for civil 

4. Nothing in this Act shall enable any court to entertain any legal purposes. 
proceeding instituted with the object of directly enforcing or recovering Trade 
damages for the breach of any of the following agreements, namely, ^tracts 

1. Any agreement between members of a trade union as such, concern- when not 

ing tiie conditions on which any members for the time being of enforce- 
such trade union shall or shall not sell their goods, transact busi- ^ ^' 
ness, employ, or be employed : 

2. Any agreement for the payment by any person of any subscription 

or penalty to a trade union : 

3. Any^ agreement for the application of the funds of a trade union, — 

(a.) To provide benefits to members ; or, 

(b.) To furnish contributions to any employer or workman not 

a member of such trade union, in consideration of such 

employer or workman acting in conformity with the rules 

or resolutions of such trade union ; or, 
(c.) To discharge any fine imposed upon any person by sentence 

of a court of justice ; or, 

4. Any agreement made between one trade union and another ; or, 

5. Any bond to secure the performance of any of the above-mentioned 

agreements. 
But nothing in this section shall be deemed to constitute any of the 
above-mentioned agreements unlawfuL (sees. 11-14.) 
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. 6. The following Acts, that- is to say, 

(1.) The Friendly Societies Acts, 1855 and 1858, and the Acts amend- 
ing the same ; 

(2.) The Industrial and Proyident Societies Act, 1867, and any Act 
amending the same ; and 

(3.) The Companies Acts, 1862 and 1867, 
shall not apply to any trade union, and the registration of any trade union 
under any of the said Acts shall be void, and the deposit of the rules of 
any trade union made under the Friendly Societies Acts, 1855 and 1868, 
and the Acts amending the same, before the passing of this Act, shall 
cease to be of any effect, (sees. 4, 5, 15.) 

Eegistebed Trade Unioks. 

6. Any seven or more members of a trade union may by subscribing 
their names to the rules of the union, and otherwise complying with the 
provisions of this Act with respect to registry, register such trade union 
under this Act, provided that if any one of the purposes of such trade 
union be unlawful such registration shall be void. (sees. 16, 17.) 

7. It shall be lawful for any trade union registered under this Act to 
purchase or take upon lease in the names of the trustees for the time 
being of such union any land not exceeding one acre, and to sell, exchange, 
mortgage, or let the same, and no purchaser, assignee, mortgagee, or tenant 
shall be bound to inquire whether the trustees have authority for any sale, 
exchange, mortgage, or letting, and the receipt of the trustees shall be a 
discharge for the money arising therefrom ; and for the purpose of this 
section every branch of a trade union shall be considered a distinct union, 
(sees. 18, 19.) 

8. AU real and personal estate whatsoever belonging to any trade union 
registered under this Act shall "be vested in the trustees for the time 
being of the trade union appointed as provided by this Act, for the use 
and benefit of such trade union and the members thereof, and the - real 
or personal estate of any branch of a trade union shall be vested in the 
trustees of such branch, and be under the control of such trustees, their 
respective executors or administrators, according to their respective claims 
and interests, and upon the death or removal of any such trustees the 
same shall vest in the succeeding trustees for the same estate and interest 
as the former trustees had therein, and subject to the same trusts, without 
any conveyance or assignment whatsoever, save and except in the case of 
stocks and securities in the public funds of Gi:eat Britain and Ireland, 
which shall be transferred into the names of such new trustees ; and in all 
actions, or suits, or indictments, or summary proceedings before any court 
of summary jurisdiction, touching or concerning any such property, the 
same shall be stated to be the property of the person or persons for the 
time being holding the said office of trustee, in their proper names, as 
trustees of such trade union, without any further description, (sec. 20.) 

9. The trustees of any trade union registered under this Act, or any 
other officer of such trade union who may be authorized so to do by the 
rules thereof, are hereby empowered to bring or defend, or cause to be 
brought or defended, any action, suit, prosecution, or complaint in any 
court of law or equity, touching or concerning the property, right, or claim 
to property of the trade union ; and shall and may, in all cases concerning 
the real or personal property of such trade union, sue and be sued, plead and 
be impleaded, in aliy court of law or equity, in their proper names, without 



APPENDIX. 59 

other description tlian the title of their office ; and no such action, suit, 
prosecution, or complaint shall be discontinued or shall abate by the death 
or removal from office of such persons or any of them, but the same shall 
and may be proceeded in by their successor or 'successors as if such death, 
resignation, or removal had not taken place ; and such successors shall pay 
or receive the like costs as if the action, suit, prosecution, or complaint 
had been commenced in their names for the benefit of or to be reimbursed 
from the funds of such trade union, and the summons to be issued to such 
"trustee or other officer may be served by leaving the same at the registered 
office of the trade union, (sec. 21.) 

10. A trustee of any trade union registered under this Act shall not limitation 
be liable to make good any deficiency which may arise or happen in the of respon- 
funds of such trade union, but shall be liable only for the moneys which ^J^^^^y^^ 
shall be actually received by him on account of such trade union, (sec. 22.) 

11. Every treasurer or other officer of a trade union registered under >iij.gj^g^j.gj., 
this Act, at such times as by the .rules of such trade union he should &c. to 
render such account as herein-after mentioned, or upon being required so account, 
to do, shall render to the trustees of the trade union, or to the members 

of such trade union, at a meeting of the trade union, a just and true 
account of all moneys received and paid by him since he last rendered 
the like account, and of the balance then remaining in his hands, and of 
all bonds or securities of such trade union, which account the said trustees 
shall cause to be audited by some fit and proper person or persons by them 
to be appointed ; and such treasurer, if thereunto required, upon the said 
account being audited, shall forthwith hand over to the said trustees the 
balance which on such audit appears to be due from him, and shall also, 
if required, hand over to such trustees all securities and effects, books, 
papers, and property of the said trade union in his hands or custody ; 
and if he fail to do so the trustees of the said trade union may sue such 
treasurer in any competent court for the balance appearing to have been 
due from him upon the account last rendered by him, and for all the 
money since received by him on account of the said trade union, and for 
the securities and effects, books, papers, and property in his hands or 
custody, leaving him to set off in such action the sums, if any, which he 
may have since paid on account of the said trade union ; and in such 
action the said trustees shall be entitled to recover their full costs of suit, 
to be taxed as between attorney and client, (sees. 23, 24.) 

12. If any officer, member, or other person being or representing him- Punish- 
self to be a member of a trade union registered under this Act, or the ment for 
nominee, executor, administrator, or assignee of a member thereof, or any ^ money 
person whatsoever, by false representation or imposition obtain possession 

of any moneys, securities, books, papers, or other effects of such trade 
union, or, having the same in his possession, wilfully withhold or fraudu- 
lently misapply the same, or wilfully apply any part of the same to 
purposes other than those expressed or directed in the rules of such trade 
union, or any part thereof, the court of summary jurisdiction for the place 
in which the registered office of the trade union is sijiuate, upon a com- 
plaint made by any person on behalf of such trade union, or by the 
registrar, or in Scotland at the instance of the procurator fiscal of the 
court to which such complaint is. competently made,. or of the trade union, 
with his concurrence, may, by summary order, order such officer, member, 
or other person to deliver up all such moneys, securities, books, papers, 
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or other effects to the trade union, or to repay the amount of money 
applied improperly, and to pay, if the court think fit, a further sum of 
money not exceeding twenty pounds, together with costs not exceeding 
twenty shillings ; and, in default of such delivery of effects, or repayment 
of such amount of money, or payment of such penalty or costs aforesaid, 
the said court may order the said person so convicted to be imprisoned, 
with or without hard labour, for any time not exceeding three months : 
Provided, that nothing herein contained shall prevent the said trade 
union, or in Scotland Her Majesty's Advocate, from proceeding by indict- 
ment against the said party ; provided also, that no person shall be pro- 
ceeded against by indictment if a conviction shall have been previously ob- 
tained for the same offence under the provisions of this Act. (sees. 25-27.) 

Eegistry of Trade Unions. 

ti^^fj^ 13. With respect to the registry, under this Act, of a trade union, and 

registry, of the rules thereof, the following provisions shall have effect : 

(1.) An application to register the trade union and printed copies of 
the rules, together with a list of the titles and names of the 
ofl&cers, shall be sent to the registrar under this Act. (sec. 37.) 
(2.) The registrar, upon being satisfied that the trade union has com- 
plied with the regulations respecting registry in force under this* 
Act, shall register such trade union and such rules, (sec. 37.) 
(3.) "No trade union shall be registered under a name identical with that 
by which any other existing trade union has been registered, or 
so nearly resembling such name as to be likely to deceive the 
members or the public, (sec. 29.) 
(4.) Where a trade union applying to be registered has been in opera- 
tion for more than a year before the date of such application, 
there shall be delivered to the registrar before the registry 
thereof a general statement of the receipts, funds, effects, and 
expenditure of such trade union in the same form and showing 
the same particulars as if it were the annual general statement 
required as hereinafter mentioned to be transmitted annually to 
the registrar, (sec. 37.) . 
(5.) The registrar upon registering such trade union shall issue a 
certificate of registry, which certificate, unless proved to have 
been withdrawn or cancelled, shall be conclusive evidence that 
the regulations of this Act with respect to registry have been 
complied with. (sec. 37.) 
(6.) One of Her Majesty's Principal Secretaries of State may from time 
to time make regulations respecting registry under this Act, and 
respecting the seal (if any) to be used for the purpose of such 
registry, and the forms to be used for such registry, and the in- 
spection of documents kept by the registrar under this Act, and 
i^pectiBg the fees, if any, to be paid on legistiy, not excekng 
the fees specified in the second schedule to this Act, and gene- 
rally for carrying this Act into effect, (sees. 29, 37, etc. App. 
pp. 64, 65.) 

Rules of 14. With respect to the rules of a trade union registered under this 

J^^"^ Act, the following provisions shall have effect : 

tinians. (1.) The rules of every such trade union shall contain provisions in 

respect of the several matters mentioned in the first schedule to 
this Act. (sees. 28-36.) 
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(2.) A copy of the rules shall be delivered by the trade union to every 
person on demand on payment of a sum not exceeding one 
shilling, (sec. 38.) 

16. Every trade union registered under this Act shall have a registered Begister- 
ofi&ce to which all communications and notices may be addressed ; if any ^^^ 
trade union under this Act is in operation for seven days without having unions, 
such an office, such trade union and every officer thereof shall each incur 
a penalty not exceeding five pounds for every day during which it is so 
in operation. 

Notice of the situation of such registered office, and of any change 
therein, shall be given to the registrar and recorded by him : until such 
notice is given the trade union shall not be deemed to have complied with 
the provisions of this Act. (sec. 30.) 

16. A general statement of the receipts, funds, effects, and expenditure Annual 
of every trade union registered under this Act shall be transmitted to the r^*^^™* *° 
registrar before the first day of June in every year, and shall show fully paJShas 
the assets and liabilities at the date, and the receipts and expenditure registnir 
during the year preceding the date to which it is made out, of the trade ™*y direct- 
union : and shall show separately the expenditure in respect of the several 
objects of the trade union, and shall be prepared and made out up to such 
date in such form, and shaU comprise such particulars, as the registrar 
may from time to time require ; and every member of, and depositor in, 
any such trade union shall be entitled to receive, on application to the 
treasurer or secretary of that trade union, a copy of such general statement, 
without making any payment for the same. " 

Together with such general statement there shall be sent to the regis- 
trar a copy of all alterations of rules and new rules and changes of officers 
made by the trade union during the year preceding the date up to which 
the general statement is made out, and a copy of the rules of the trade 
union as they exist at that date. 

Every trade union which fails to comply with or acts in contravention 
of this section, and also every officer of the trade union so failing, shall 
each be liable to a penalty not exceeding five pounds for each offence. 

Every person who wilfully makes or orders to be made any felse entry 
in or any omission from any such general statement, or in or from the 
return of such copies of rules or alterations of rules, shall be liable to a 
penalty not exceeding fifty pounds for each offence, (sees. 33, 39.) 

17* The registrars of the friendly societies in England, Scotland, and Registrars. 
Ireland shall be the registrars under this Act. 

The registrars shall lay before Parliament annual reports with respect to 
the matters transacted by such registrars in pursuance of this Act. 

18. If any person with intent to mislead or defraud gives to any mem- Circnlat- 
ber of a trade union registered under this Act, or to any person intending "ig false 
or applying to become a member of such trade union, a copy of any rules rufe| &c. 
or of any alterations or amendments of the same other than those respec- a misde- 
tively which exist for the time being, on the pretence that the same are "^eanour. 
the existing rules of such trade union, or that there are no other rules of 
such trade union, or if any person with the intent aforesaid gives a 
copy of any rules to any person on the pretence that such rules are the 
rules of a trade union registered under this Act which is not 6o registered, 
every person so offending shall be deemed guilty of a misdemeanour, 
(sec. 38.) 
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Legal Proceedings. 

19. In England and Ireland all offences and penalties nnder this Act 
may be prosecuted and recovered in manner directed by The Summary 
Jurisdiction Acts. 

In England and Ireland summary orders under this Act may be made 
and enforced on complaint before a court of summary jurisdiction in man- 
ner provided by The Summary Jurisdiction Acts. 

Provided as follows : 

1. The "Court of Summary Jurisdiction," when hearing and deter- 
mining an information or complaint, shall be constituted in some one of 
the following manners ; that is to say, 

(a.) In England, 

(1.) In any place within the jurisdiction of a metropolitan 
police magistrate or other stipendiary magistrate, of such 
miagistrate or his substitute : 
(2.) In the city of London, of the Lord Mayor or any alderman 

of the said city : 
(3.) In any other place, of two or more justices of the peace 
sitting in petty sessions. 
(b.) In Ireland, 

(1.) In the police district of Dublin metropolis, of a divisional 

justice^ : 
(2.) In any other place, of a resident magistrate. 
In Scotland all offences and penalties under this Act shall be prosecuted 
and recovered by the procurator fiscal of the county in the Sheriff Court, 
under the provisions of The Summary Procedure Act, 1864. 

In Scotland summary orders under this Act may be made and enforced 
on complaint in the Sheriff Court. 

All the jurisdictions, powers, and authorities necessary for giving effect 
to these provisions relating to Scotland are hereby conferred on the sheriffs 
and their substitutes. 

Provided that in England, Scotland, and Ireland — 

2. The description of any offence under this Act in the words of such 
Act shall be sufficient in law. 

3. Any exception, exemption, proviso, excuse, or qualification, whether 
it does or not accompany the description of the offence in this Act, may 
be proved by the defendant, but need not be specified or negatived in the 
information, and if so specified or negatived, no proof in relation to the 
matter so specified or negatived sh«dl be required on the part of the 
informant or prosecutor, (sees. 40, 41, 44.) 

20. In England or Ireland, if any party feels aggrieved by any drder 
or conviction made by a court of summary jurisdiction on determining 
any complaint or information under this Act, the party so aggrieved may 
appeal thereftom, subject to the conditions and regulations following : 

(1.) The appeal shall be made to some court of general or quarter 

sessions for the county or place in which the cause of appeal has 

arisen, holden not less than fifteen days and not more than 

. four months after the decision of the court fi'om which the appeal 

is made : 

(2.) The appellant shall, within seven days after the cause of appeal 
has arisen, give notice to the other party and to the court of 
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summary jurisdiction of hiB intention to appeal, and of tlie 
ground thereof : 

(3.) The appellant shall immediately after such notice enter into a 
recognizance before a justice of the peace in the sum of ten 
pounds, with two sufficient sureties in the sum of ten pounds, 
conditioned personally to try such appeal, and to abide the 
judgment of the court thereon,* and to pay such costs as may be 
awarded by the court : 

(4.) Where the appellant is in custody the justice may, if he think fit, 
on the appellant entering into such recognizance as aforesaid, 
release him from custody : 

(5.) The court of appeal may adjourn the appeal, and upon the hearing 
thereof they may confirm, reverse, or modify the decision of the 
court of summary jurisdiction, or remit the matter to the court 
of summary jurisdiction with the opinion of the court of appeal 
thereon, or make such other order in the matter as the court 
thinks just, and if the matter be remitted to the court of sum- 
mary jurisdiction the said last-mentioned court shall thereupon 
re-hear and decide the information or complaint in accordsoice 
with the opinion of the said court of appeal. The court of 
appeal may also make such order as to costs to be paid by either 
party as the court thinks just. (sees. 42, 43.) 

21. In Scotland it shall be competent to any person to appeal against Appeal in 
any order or conviction under this Act to the next Cii'cuit Court of S^°^*?l?" 
Justiciary, or where there are no Circuit Courts to the High Court of ^y 20 Geo. 
Justiciary at Edinburgh, in the manner prescribed by and under the rules, Ii. c. 43. 
limitations, conditions, and restrictions contained in the Act passed in the 
twentieth year of the reign of His Majesty King George the Second, 
chapter forty-three, in regard to appeals to Circuit Courts in matters 
criminal, as the same may be altered or amended by any Acts of Parlia- 
ment for the time being in force. 

All penalties imposed under the provisions of this Act in Scotland 
may be enforced in default of payment by imprisonment for a term to 
be specified in the summons or complaint, but not exceeding three 
calendar months. 

All penalties imposed and recovered under the provisions of this Act 
in Scotland shall be paid to the sheriff clerk, and shall be accounted for 
and paid by him to the Queen's and Lord Treasurer's Eemembrancer on 
behalf of the Crown, (sec. 45.) 

22. A person who is a master, or father, son, or brother of a master, interested 
in the particular manufacture, trade, or business in or in connection with person not 
which any offence under this Act is charged to have been committed shall memb^^ 
not act as or as a member of a court of summary jurisdiction or appeal for a court of 
the purposes of this Act. (sees. 40, 44.) appeal. 

Definitions. 

23. In this Act — Defini- 
The term Summary Jurisdiction Acts means as follows : t^o^s. 
As to England, the Act of the session of the eleventh and twelfth years ^s to the 

of the reign of Her present Majesty, chapter forty-three, intituled ^gj^m. 
" An Act to facilitate the performance of the duties of justices of the mary Jtu> 
'* peace out of sessions within England and Wales with respect to isdiction 
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Repeal of 
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Act, 1869, 
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stated. 



''sTimmary convictions and orders/' and any Acts amending the 
same: 

As to Ireland, within the police district of Duhlin metropolis, the 
Acts regulating the powers and duties of justices of the peace for 
such district, or of the police of such district, and elsewhere in 
Ireland, "The Petty Sessions (Ireland) Act, 1851," and any Act 
amending the same. 

in Scotland the term '' misdemeanour " means a crime and offence. 

The term " trade union" means such comhination, whether temporary 
or permanent, for regulating the relations between workmen and 
masters, or between workmen and workmen, or between masters and 
masters, or for imposing restrictive conditions on the conduct of any 
trade or business, as would, if this Act had not passed, have been 
deemed to have been an unlawful combination by reason of some 
one or more of its purposes being in restraint of trade : Provided 
that this Act shall not affect — 

1. Any agreement between partners as to their own business ; 

2. Any agreement between an employer and those employed by 

him as to such employment ; 

3. Any agreement in consideration of the sale of the goodwill of 

a business, or of instruction in any profession, trade, or 
handicraft (sees. 8, 40, 46.) 

Befeal. 

24. The Trades Unions Funds Protection Act, 1869, is hereby re- 
pealed. 

Provided that this repeal shall not affect — 

(1.) Anything duly done or suffered under the said Act : 

(2.) Any right or privilege acquired or any liability incurred under the 

said Act: 
(3.) Any penalty, forfeiture, or other punishment incurred in respect 

of any offence against the said Act : 
(4.) The institution of any investigation or legal proceeding or any 
other remedy for ascertaining, enforcing, recovering or impos- 
ing any such liability, penalty, forfeiture, or punishment as 
aforesaid, (sec. 7.) 



See 18 & 
19 Vict, 
c. 63, 8. 
25. 



• SCHEDULES. 
FIRST SCHEDULE. 

Of Matters to he provided for by the Rules of Trade Unions Registered 

under this Act, 

1. The name of the trade union and place of meeting for the business 
of the trade union. 

2. The whole of the objects for which the trade union is to be estab- 
lished, the purposes for which the funds thereof shall be applicable, and 
the conditions under which any member may become entitled to any 
benefit assured thereby, and the fines and foifeitures to be imposed on 
any member of such trade union. 
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3. The manner of making, altering, amending, and rescinding rules. 

4. A provision for the appointment and removal of a general committee 
of management, of a trustee or trustees, treasurer, or other officers. 

5. A provision for the investment of the funds, and for an aimual or 
periodical audit of accounts. 

6. The inspection of the books and names of members of the trade 
union by every person having an interest in the funds of the trade 
union, (sees. 29-36.) 

• 

SECOND SCHEDULE. 

Maximum Feea^ 

For registering trade union . . j£l 
For registering alterations in rules . 10 
For inspection of documents . . 2 6 



II. 

* 

jRegtdations hy Secretary of State UTtder the Trade Union Act, 1871 
(34 d; 35 Vict cap. 31) sec. 13, sub-sec. (6). {Issued ith Bee. 1871.) 

Trade Union Act, 1871. 34 & 35 Vict. cap. 31. 

In pursuance of the powers vested in me by the above mentioned Act, 
I, the Eight Honourable Henry Austin Bruce, one of Her Majesty's 
Principal Secretaries of State, make the following regulations : — 

(1.) The registrar shall not register a trade union under a name identi- 
cal with that of any other existing trade union known to him, whether 
registered or not registered, or so nearly resembling such name as to be 
likely to deceive the members or the public. 

(2.) Upon an application for the registration of a trade union which is 
already in operation, the registrar, if he has reason to believe that the 
applicants have not been duly authorized by such trade union to make 
the same, may, for the purpose of ascertaining the fact, require from the 
applicante such evidence as may seem to him necessary. 

(3.) Application for registry shall be made in the form subjoined to 
these regulations. 

(4.) All documents transmitted to the registrar relating to any regis- 
tered trade union shall be open to inspection of any person on payment 
of one shilling. 

(5.) The certificate of registry shall be delivered to the applicant on 
payment of one pound. 

(Signed) H. A. BEUCE. 

Whitehall, 8^ JDecember, 1871. 
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ni. 

Form of Application referred to in foregoing Regulation. (See sec. 45.) 

Trade Union Act, 1871. 34 & 35 Yict. cap. 31. 
Form of Application for Registry. 

1. This application is made by the seven persons whose names are sub- 
scribed at the foot hereof. 

2. The name under which it is proposed that the trade union on behalf 
of which this application is made shall be registered, is 

as set forth in rule No. . , 
To the best of our belief there is no other existing trade union, whether 
registered or not registered, the name of which is identical with the pro- 
' posed name or so nearly resembles the same as to cause confusion, 
tradeunion.) 3. The place of meeting for the business of the 

and the office to which all communications and notices 
may be addressed, is at 
as set forth in rule No. 
tn^u^on.) 4. The was established on 

the day of • 

t?X^on.) ^- The whole of the objects for which the 

is established and the purposes for which the funds thereof 
are applicable are set forth in rule No. 

6. The conditions under which members may become entitled to bene- 
fits assured are set forth in rule No. 

7. The fines and forfeitures to be imposed on members are set forth in 
rule No. 

8. The manner of making, altering, amending, and rescinding rules is 
set forth in rule No. 

9. The provision for the appointment and removal of a general com- 
mittee of management, of trustee or trustees, treasurer, and other officers, 
is set forth in rule No. 

10. The provision for the investment of funds and for the periodical 
o™benece8- ^udit of acccunts is Set forth in rule No. 

Baryincase H. The provision for the inspection of the books and names of the 
md?imk)n members by every person having an interest in the funds is set forth in 

has been in j^Je No. 

mo?*ti^ a 12. Accompanying this application are sent — 

?S^?Jdlte^ 1. Two 'printed copies, each marked A, of the rules. 

of the appii- 2. A list, marked B, of the titles and names of the officers. 

cation. ^, K general statement, marked C,^ shewing-^ 

trSeunion). (a) The assets and liabilities of the ^ 

a (Name of *^ ^^® ^**® ^P ^ which the statement is made out. 

tradeunion.) (Jj) The receipts and expenditure of ^ 

4 This date during the year preceding the date * up to which the statement 

by the regis- is made out, such expenditure being set forth under separate 

^^' heads corresponding to the several objects of the trade union. 
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13. We have been duly authorized by the trade union to make this Thiswuioniy 
application on its behalf, such authorization consisting of uuywfaOTe 

(Signed) 1 ^o^[^ 

2 beenin 

Q operation be 

fore the date 
4 oftheappli- 

1^ cation. 

6 
7 

day of 18 

In paragraph 18, mnst be stated whether the authority to make this application 
was given by *' a resolution of a general meeting of the trade union," or, if not, 
in what other way it was given. 

The two copies of rules must be signed by the seven members signing this applica- 
tion. 

The application should be dcUed, and forwarded to ''The Registrar of Friendly 
Societies, 28 Abingdon Street, Westminster, S.W.," (or in Edinburgh or Dubhn as 
the case may be). . 



IV. 

Forms for the Rules required h/ the First Schedule of the Trade 
Union Act, 1871, to le inserted in the Bides of all Begistered Trade 
Unions. 

The following Fonns of Eules were prepared by the Registrar of 
Friendly Societies in England, for the purpose of assisting trades unions 
in complying with the provisions of the Act. The blanks may be filled 
up with such numbers as the trade union decide upon. 

1. Name and Place of Meeting for Btisiness, 

The name of the trade union is 

The business thereof shall be carried on at 
in the county of ITotice of the situation 

of such registered office,^ and of any change therein, shall be given to 
to the Eegistrar, and be recorded by him (sec. 15). 

Objects cf the Trade Union. 

This trade union is established for the following objects {here set 
forth the whole of the objects for which the trade union is to be estab- 
lished). 

All moneys received by the trade union on any account whatever 
shall be applied to carrying out the foregoing objects according to these 
rules. Any officer misapplying the funds shall repay the same, and be 
excluded. {Here set forth the conditions under which any member may 
become entitled to any benefit assured, and the fines and forfeitures to be 
imposed on any member. Notice should be taken, that by sectio7i 6 of 

^ But see the observations as to place of business and registered office at p. 87. 
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iJie Act^ H 18 provided that, if any one of the purposes of a trade union 
he unlawful, its registration shall be void). 

3. Manner of making, altering, and amending Rules, 

"No new rule shall be made nor any of the rules herein contained or 
hereinafter to be made shall be amended, altered, or rescinded, unless 
with the consent of a majority of the members present at -a general 
meeting specially called for that purpose. 

4. Appointment and removal of Officers, 

% 

The officers whose titles and names are set forth in the schedule to 
these rules shall be the first officers of the trade union, or (in the case 
of a trade union already in operation) are the present officers of the 
trade union. . 

The general committee of management shall consist of 
members. The trustees shall continue in office during the pleasure of 
the members, and be removable at a general meeting ; and in case of a 
vacancy or vacancies, another or others shall be elected by a majority of 
members at a meeting called for that purpose. The treasurer, secretary, 
and committee of management shall all continue in office until the 
general annual meeting, unless previously removed by a resolution of the 
major part of the members present at any meeting called for that pur- 
pose : and at every annual, meeting a treasurer, committee, and other 
officers shall be appointed for the ensuing year, or on failure thereof, the 
officers last appointed shall be considered as again appointed ; and in case 
any officer, other than a trustee, shall die ox be removed prior to such 
annual meeting, the committee of management shall appoint ti person 
to fill up the vacancy. 

The treasurer shall, in the month of in every year, and 

also when required by the trustee or a majority of the trustees, render to 
the trustees a true account of all moneys received and paid by him on 
account of the trade union ; and shall also, when required by a majority 
of the trustees, pay over aU moneys remaining in his hands, and assign 
and deliver all securities and effects, books, papers, and property of or 
belonging to the trade union in his hands or custody to the trustees. 

5. Investment of Funds and Audit of Accounts. 

So much of the funds of the trade union as may not be wanted for 
immediate use or to meet the usual accruing liabilities shall, with the con- 
sent of the committee of management, be invested by the trustees in 
such of the following ways as the committee shall direct, viz. in the 
public funds or upon Government or real securities in Great Britain or 
Ireland, or upon debentures, mortgages, or securities of any company in- 
corporated by charter or Act of Parliament, and paying a dividend, or 
upon the security of any county, borough, or other rates authorized to be 
levied and mortgaged by Act of Parliament. (See above, sec. 35.) 

The committee shall cause the accounts of the trade union to be 
regularly entered in proper books, and shall cause a statement of the 
accounts, with all necessary vouchers, up to the end of the months of June 
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and December in each year, to be made out and laid before two auditors 
to be chosen by the members ^ at the quarterly meeting held next before 
each yearly meeting, and shall lay before each such meeting a balance- 
sheet signed by the auditors, showing the assets and liabilities and receipts 
and expenditure of the trade union, showing separately the expenditure 
in respect to the several objects of the Trade Union, and made out in 
the form required by the Registrar ; and the auditors shall make to such 
a meeting a report upon the balance-sheet so laid before them, and in case 
they do not adopt the same, or any part thereof, shall specially report 
thereon to such meeting. 

Every member shall be entitled to a copy of such statement and report 
without making any payment for the same (sec. 16). 

6. Inspection of Books and Navies of Members. 

The books and accounts of the trade union, and the list of the names 
of the members, shall be open to the inspection of every person having 
an interest in the funds of the trade union, at all reasonable times. 



V. 

Form of Annual Return of Alterations of Rules and New Rules 

required by Sec, 16 of the Ad. 

Trade Union Act, 1871. 

Annual Return of Alterations of Rules and New Rules for the year 

ending 3lst December^ 18 . 



Date of Alteration or 
making of Eule. 


Words or Rule previous 
to Alteration. 


Words of Rule as altered, 
or of New Rule. 




• 


t 



Trustees, 



Note. — With the Aimual Return must be furnished a copy of Rules as they exist at 

the date of the Return. 

^ Sec. 11 requires auditors to be appointed by the trustees. See above, p. 80. 
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vn. 

Form for Annual Betum of Change of Officers required by Sec. 16 

of the Act 

Trade Union Act, 1871. 

Annual Betum of Change of Officers for the year ending 3lst 

December 18 



Date of change. 



Title of Officer. 



Name of Officer 
retiring. 



Cause of Retire- 
ment. 



Name of Officer 
appointed. 



Trustees, 



VIIL 

Specimen Bules of a Trade Union. 

In Appendix V., I have given forms prepared by the Registrar in 
England in 1871 for the purpose of assisting societies to comply with the 
requirements of the Act as set forth in the Schedule. Those forms, which 
are not in any way authoritative, were intended to facilitate the labours 
of the Registrar, who stated in his report for England for 1871, that 
" although these requirements are very clearly set forth in the form of 
application for registry prescribed by the Secretary of State (see p. 66), 
not a single trade union has, on £rst sending its rules to the Registrar, 
complied with all of them." The experience of the Registrar in Scotland 
has been nearly the same. Of whatever advantage these model rules 
ipay be in the Registrar's office, and for the purpose of registration, it 
is proper in a manual of this kind, intended to facilitate the judicious 
formation as well as the registration of trade unions, that some guidance 
should be given in framing the whole constitution of a society. With 
this view the following code of rules is given. It is founded on the rules 
of two existing societies, emd has been chosen because, if it is less detailed 
and less elaborate than the codes of such societies as the Amalgamated 
Engineers and Associated Carpenters, it excels them in clearness and 
simplicity. I do not give it here as being perfect, but simply because it 
has fewer faults and less confusion than any other set of rules which I 
have seen. It is adapted for the most usual form of union, viz. an 
association divided into branches or district unions, which again are 
sometimes made up of lodges or local bodies. With regard to the 
question whether branches require separate registration, see above, p. 24. 
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I. Name and objects of the society, — ^This society shall be called the 

. Its 
objects shall be to promote a good and fair understanding between the 
employers and employed ; to prevent strikes j to protect and defend its 
members against injustice; to secure an advance of wages^ a reduction in 
the hours of labour, two days* pay for Sunday duty, and all other over- 
time to be paid for as time and a half; to afford a ready means, by arbi- 
tration or otherwise, for the settlement of every dispute. 

The place of meeting for the business of the society shall be at 

, which shall also be the registered ofi&ce of the 
trade union. 

II. Electim of members, entrance fee, wnd contributions. — ^The society 
shall be open to receive as members the following classes. Each candi- 
date for admission shall be regularly proposed and seconded, and elected 
by a majority of the members present at any of the regular or special 
meetings of the branch within the bounds of which he resides or is 
employed. Every person admitted a member of the society shall pay a 
entrance fee of , which shall include the charge for a copy of the 
rules, and also a contribution card (or entrance money according to the 
following scale ) ; and the subscription to the society 
shall be per week, to be paid . Any member who allows 
his contribution to run three months into arrear shall, after receiving 
seven days' notice in writing from the secretary of the branch to which 
he paid his last contribution, cease to be a member of the society, and 
forfeit all claims thereon Tor and in respect of all sums of money paid into 
the society, unless he can assign a good cause to the satisfaction of the 
branch committee of which he is a member, who shall have power to 
reinstate him in membership. A member must belong to the society 
three months before he is free to partake of any benefit. 

III. Government of the society and election of office-hearers, — ^The 
government of the society shall be conducted by an executive council, 
elected by the several branches. Each branch shall meet for this purpose 
once every six months, in the months of February and August, on a date 
to be fixed by the executive counciL Each branch shall elect at least 
one member to the executive council. Should a branch contain more 
than 500 members, such branch shall elect two members ; or should a 
branch contain 1000 members or upwards, such branch shall elect three 
members. Five members shall form a quorum. The executive council 
shall meet on a day to be fixed by the chairman, within 14 days after the 
date of the election. At said meeting the council shall elect a chairman, 
vice-chairman, a general secretary, a general treasurer, and a standing 
committee of ten members, to whom shall be committed the whole powers 
of the executive council for the time being. But the executive council 
shall have power, at any meeting called for the purpose, to veto the action 
of the standing committee. The general secretary shall be bound to 
convene a meeting of the council within four days, on receiving a requisi- 
tion signed by at least six members of council. The members of the 
standing committee may be elected either from the executive council or 
from the members of any branch. The meetings shall be held at such 
times as the executive council or the standing committee shall appoint^ 
but shall in all cases commence between the hours of eight and ten p.m. 
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IV. Election of trustees for general fund, — There shall be three trustees 
of the general fund, who shall be chosen by a general meeting of the 
executive council ; and whenever a vacancy shall occur among such 
trustees, the same shall be filled up at the earliest opportunity after such 
vacancy has occurred by ihe executive council. • The trustee or trustees 
may, at any time, be removed by the council if they do not give satis- 
faction, and another or others, as the case may be, shall be elected at a 
special general meeting of council called for that purpose. 

V. Powers of chairman — ^The chairman and vice-chairman shall ex 
officio be members of the standing committee. The chairman, or, in his 
absence, the vice-chairman, shall preside at all meetings, shall maintain 
order, and in every division, in- case of equality of votes, shall determine 
the same by a easting vote. He shall have deliberative vote. 

VI. Power to take vote of whole society, — ^In the event of the action 
of the standing committee of the executive council being) disapproved 
by any large portion of the members, it shall be in the power of any 
number exceeding one-sixth of the whole members, by a requisition pre- 
sented to the chairman, to require him to call meetings of ^aeh branch, 
as after provided for, which the chairman shall be bound to do within 
eight days from the presentation of such requisition. Such requisition 
shall state the question or questions to be decided in such a way as to 
admit of an affirmative or negative answer. The chairman shall there- 
upon appoint a meeting of each branch to be held, fixing the time and 
place thereof, notice of which shall be given by the secretary of each 
branch respectively to all the members thereof, according to the mode 
usually adopted *for calling meetings ot the branch. Said branch meet- 
ings shall be presided over by the chairmen of the branches, or, in 
their absence, the persons appointed by the rules. At said branch meet- 
ings the question or questions to be submitted for decision shaU. be read 
from the chair, and, after fair discussion and deliberation, the number of 
votes for and against the question or questions at issue shall be ascertained 
and recorded in the minutes, and the vote so taken shall be transmitted 
to the general secretary, who, with the aid of the chairman and standing 
committee, shall sum up the same, and the course of action of the society 
shall be determined by the majority of votes of the whole society as so 
ascertained. It shall be in the power of the standing committee to send 
to each branch meeting one representative, who shall have power to take 
part in the deliberations of the meeting. 

VII. Duties of General Secretary, — The duties of the general secretary 
shall be to attend all meetings of the executive council and standing com- 
mittee, to take minutes of the proceedings thereof, to check, from time to 
time, the intromissions of the general tieajsurer, and that at least once in 
every three weeks, and to append a docquet to that effect in the society's 
cash-book. He shall cduntersign all receipts granted by the general 
treasurer to the branch treasurers. He shall conduct all correspondence, 
keep a register of the members, and generally transact all business, and 
answer all matters which may be required of him by the executive council 
or standing committee, convene all general meetings, and, when required 
by the chairmaji, or by requisition, convene all special meetings. He 
shall make up a balance sheet of the affairs of the society, as on the 31st 
day of December and 30th day of June in each year^ and not later than 
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the 15th day of January and 15th day of July respectively, deliver the 
same to the auditors for examination. He shall prepare and send to the 
Registrar the various returns required by the statute. 

VIII. Duties of the General Treasurer. — ^The general treasurer shall 
receive and take charge* of the funds, which shall be deposited by him, 
on a deposit account in the name of the trustees of the society, in the 

Bank. All payments on account of the society, 
exceeding £5 sterling, shall be made by cheques, signed by two trustees 
and treasurer, and countersigned by the chairman, bearing the society's seal ; 
each cheque shall bear on the face of it the true name of the person to 
whom the money is payable. The treasurer shall be held responsible for 
the correct* keeping of the banker's pass-book ; all moneys coming into his 
hands shall be paid by him to the bankers within seven days after the 
receipt thereof, but he shall be allowed to hold £5 in hand to meet current 
expenses. He shall give such security as the executive council may deem 
expedient. The treasurer shall, in the months of June and December in 
every year, and also when required by a majority of the trustees, render 
to the trustees a true account of all moneys received and paid by him on 
account of thd society. 

IX. Mection of Auditors, — ^The trustees^ shall, at the first meeting after 
their own election, appoint two auditors from the general body of members 
to examine the accounts of the society for the ensuing six months. Said 
auditors shall have access to all books, papers, and documents of the society 
in the possession of any of the society's ofl&ce-bearers, and shall attend at 
the next half-yearly meeting of the executive council with their audit re- 
port fully finished. Any auditor found guilty of conniving at any error 
in the accounts, shall be expelled from the society. Each member shall 
be entitled to a balance-sheet on application to the branch of which he is 
a member, free. In addition to the ^udit above provided for, it shall be 
in the power of the executive council or the standing committee, or either 
of them, or of the trustees, to obtain an audit and report by a professional 
accoimtant or actuary, if they think proper. 

X. Alteration ofEules, ^c. — "No new rules shall be made, nor shall any 
of the rules of the society be amended, altered, or rescinded, unless with 
the consent of the majority of the members present at a meeting of the 
executive council specially called for that purpose. Notice of any pro- 
posed new rule, or any alteration, must be given at a meeting of council, 
and must have been sent to all the branches of the society, at least six 
weeks before the half-yearly meeting of the branches immediately preced- 
ing the meeting at which it is considered. 

XI. Members going on Duty in a state of Intoxication,^ — ^Any member 
going on duty while in a state of intoxication, or becoming so, while in 
the discharge of his duty, or being guilty of any grossly culpable act while 
on duty, shall, if reported to any branch of the society, be fiied in any sum 
not exceeding lOs., and deprived of all benefits from the society for any 
period not exceeding three months. The branch committee shall, so soon 
as any report is made to them, investigate the matter, and transmit a 
statement of the same, with such recommendations as they think proper, 
to the standing committee, who shall have power to carry out the pro- 
visions of this rule, and whose decision shall be final. 

* See p. 30 supra, « See p, 76, note. 
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XII. Suspension of Members, — Should any free member be suspended 
by his employer, the nature of such suspension must be intimated by the 
member with any other statement he may have to make, to the secretary 
of his branch, within 48 hours after suspension. The said secretary shaU 
cause the branch committee to investigate the same, and the result thereof 
shall forthwith be reported to the standing committee. Members under 
suspension shall be relieved from the funds of the society to such an 
amount. Hot exceeding per week, and in such form as the said 
committee may decide. Any member failing to comply with this rule 
shall be fined the sum of one shilling, and shall not be entitled to partake 
of the benefits of the society until he has complied with the provisions 
thereof. 

XIII. Memhers out of Employment, — Should any free member be out 
of employment, under circumstances satisfactory to the standing committee, 
he shall receive from the funds of the society the sum of per 
week for three months, or such shorter period as the standing committee 
may think just. All members, while on benefit, must report themselves 
at least once in each week (or oftener if required), as the branch com- 
mittee may direct. Any member neglecting to do so shall forfeit all claim 
due, unless such neglect arises from sickness ; the standing committee in 
all such cases to decide. Members must give notice in writing to the 
branch secretary of their being out of employment within 48 hours there- 
after, or' they wiU be dealt with according to rule 12. 

XIV. Memhers imposing on the Society, — If any member be found guilty 
of imposing on the funds of the society by a false statement, the standing 
committee shall have power to deal with the matter according to their 
discretion, to the effect of either imposing a fine, not exceeding two 
pounds, suspending the offender from benefit for a period not exceeding 
twelve months, or expelling him from the society. 

[The Rules which follow XIV. down to and indvding XIX,y are 
those of a differevvt Society, and are an example of the manner in 
which disputes with employers may he provided for^ 

XV. Any branch having brought before them any grievance of a mem- 
ber, or shop, or any dispute between a member, or shop, and an employer, 
as to any of the existing or understood regulations of the trade, shall use 
every means to get the same amicably adjusted, either by conference or 
arbitration, and shall, if the same course has been attempted previously 
by the branch committee, appoint some other members to confer or arbi- 
trate with the parties disputing ; and, failing an adjustment of the matter 
at issue, should a cessation of work, either of the member or shop, be 
resolved on by the branch, the secretary shall immediately communicate 
the same to the E.C. 

XVI. When a movement for an advance of wages, the further reduc- 
tion of the hours of labour, or any other cause, is contemplated by any 
branch, the secretary shall report to the E.G., and state the number of 
paying and payable members; the number likely to require to cease 
from work, as nearly as possible ; the state of trade in the locality ; the 
position of the society in the district, with the votes of the branch for or 
against the movement, if taken on that question. Before a stoppage of 
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work can take place, the branch must have consulted the other branches 
of the society through the E.C., and the majority of the members of all 
the branches must have been reported as favourable, and in the branch 
about to stop work the vo.tes must be two for to one against before such 
cessation of work can take place. Any branch acting contrary to this 
rule shall receive no support from the funds of the society. 

XVIL Independent of the powers granted by Eule XV., branches 
may grant a .cessation of work, with aliment off the funds of the society 
to any shop or squad in their locality, at auy time they may consider 
themselves in a position to do so, without consulting the other branches 
of the society, in furtherance of the following objects : — ^Apprenticeship, 
overtime, reduction of the hours of labour to 57 hours per week, the con- 
duct of parties acting contrary to or in violation of the laws of the society, 
or against refractory or non-members. The branch shall at once communi- 
cate full particulars to the £.C. on such a cessation of work taking place. 
It must, however, be understood that this power does not in any way 
affect or impair the powers as laid down in rule XVI., but that all the 
provisions therein contained remain and are in full force as though the 
foregoing powers were not granted. Branches to have a discretionary 
power in imposing fines or adopting any course that may be considered 
satisfactory with parties who may work ih opposition to any decision of 
the branch or society, or who, after having been remonstrated with, con- 
tinue to work in opposition or contrary to the rules of the trade. But 
any branch exacting an extra entrance fee, or imposing any fine or any 
sum of money whatsoever from members of this society when working 
within the locality of that branch's operations, unless such has been 
previously approved of and sanctioned by th^ society, shall be considered 
to have violated one of the fundamental principles of this society, and shall 
thereon cease to be entitled to participate in its benefits, until restitution 
has been made satisfactory to the society. 

XVIII. Branches shall make their own bye-laws ; but they must not 
be contrary to the general laws. Branches on joining the society shall 
draw up and issue through the monthly reports, for the approval of 
the society, the principles upon which, as branches, they mean to act as 
regards the questions of apprenticeship, overtime, working bye-laws, and 
regulations. Branches shall endeavour to get collectors appointed in all 
shops and squads in their locality. Collectors to receive 6d. per pound 
of commission. 

XIX. Any branch coming to a decision on any question as to which the 
laws of this society are silent, shall immediately forward such decision to 
the E.C., for insertion in the next monthly report ; and should neither 
the E.C. nor any other branch tender an amendment in the monthly 
report following that in which the branch's decision was published, said 
decision shdl form a precedent to all other branches in cases of a similar 
nature. 

XX. Members requiring Legal Assistance.^ — Should any member be 
prosecuted for an offence alleged to have been committed by him whilst 
in the discharge of his duty, he shaU forward to the general secretary and 
his branch secretary a statement setting forth the nature of the charge 
preferred against him j and the general secretary fihall, with the consent 

1 This rule is suited for a union of railway 8er7ants, enginekeepers, or such like. 
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of the standing committee, exercise sucli powers in the matter as, in their 
opinion, the case demands. Said committee may empower the general 
secretaiy to take due measures for defending such memher against the 
charge of which he shall have been accused, by the employment of pro- 
perly qualified legal assistance or otherwise, and the society shall pay the 
charges incurred thereby ; but no member of the committee or secretary 
shall be personally liable in respect of such expenses. 

XXI. EstaUiahing Branches and Election of Officers. — ^Any number of 
persons, not less than seren, who are desirous of forming a branch in con- 
nection with this society, shall apply to the standing committee, stating 
their names, ages, occupations, and residences ; and if the committee decide 
that a branch should be opened at the specified place, they shall adopt 
such measures as may be necessary to carry the decision into effect. Each 
branch of the society shall be under the government of a committee, con- 
sisting of a president, vice-president, treasurer, secretary, three trustees, 
and seven members, five being a quorum, who shall be elected every six 
months, at the same meeting as that appointed to be held for the election 
of members of the executive council. The committee shall hold stated 
meetings every three weeks. In case of a vacancy during the six months, 
the same shall be filled up by the branch committee. Each branch com- 
mittee shall have power, from time to time, to appoint collectors and to 
recall their appointment. The president shall, in his branch, have the 
same powers and duties as the chairman of the society possesses in the 
executive council or*the standing committee. Should both the president 
and vice-president be absent, the office shall be fiUed up by election from 
the members present at such meeting. 

XXII. Duties of Branch Secretary. — ^The secretary of each branch shall 
attend all meetings of the branch. He shall have the custody of all 
papers, books, and documents of the branch, and keep the same in such 
place as the branch committee may appoint. He shall conduct all the 
correspondence of the branch. He shall report to the general secretary, 
within twenty-four hours after the election, the names and addresses of 
the persons elected by the branch to represent the same at the executive 
council board, and also the names and addresses of the persons elected 
office-bearers of the branch. He shall report the names and addresses of 
new members as soon as admitted. He shall convene all meetings either 
of the branch or the committee, and take minutes thereof. He shall 
receive and enter in the branch cash book the members' contributions, and 
sign the members* contribution card, or the collector's book, wh^re the 
contributions have been uplifted by a collector. He shall also see that 
the branch treasurer enters the payments in the duplicate branch cash book 
kept by him. Further, he shall, one week prior to the half-yearly meet- 
ings of the branch, forward to the general secretary a statement showing 
the names of the members in arrear, and the amount of such arrears. He 
shall make out half-yearly, as on the 31st day of December and 30th day 
of June in each year, a balance sheet of the affairs of the branch, which 
shall be audited by such Auditors as the members of the branch may from 
time to time appoint, and as soon as audited, he shall furnish a copy 
thereof to the general secretary. He shall make all the returns to the 
Registrar as required by the Statute. He shall, on being required by 
four members of committee, convene a meeting of the branch committee, 
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or on being required hj twenty members of a branch, convene a meeting 
of the branch. 

XXTTT. Dtdies of the Branch Treasurer. — ^The treasurer of each branch 
shall attend all the meetings of the society, at which any question relating 
to the financial afiJEurs'of the Branch is to be considered. He shall, on re- 
ceiving the same from the secretary, enter in the duplicate branch cash 
book to be kept by him, the members' contributions. He shall, so soon 
as duly and legally authorised, pay the sums due to members in his branch. 
He shall forward to the general treasurer once every weeks a state- 

ment showing (1) the amount of his collection during the three weeks 
preceding, (2) the payments made by him in connection with his branch ; 
which statement shall be checked and verified by the secretary, who shall 
sign the same as correct, and at the same time he shall forward to the 
general secretary an exact duplicate of said statement He shall be bound 
to see that all receipts for money transmitted by him to the general trea- 
surer are countersigned by the general secretary, without which no receipt 
to a branch treasurer shall be valid. He shall keep the books and ac- 
counts of the branch in a clear and intelligible manner. He shall find 
security to the satisfaction of the committee before entering on the duties 
of his office. 

XXIV. Additional Duties of Branch Treasurer. — ^The branch treasurer 
shall, along with the periodical statement referred to in Eule XXIII., remit 
to the general treasurer one half of the balance remaining in his hands. 
The other half of said balance shall be lodged in bank in name of the 
branch trustees, so as to be available for any immediate local demand that 
may arise. 

XXV. Power to declare Levy. — Should the funds at any time be inade- 
quate to meet the demands of the society, the executive council shall have 
full power to declare a levy to meet the emergency in such cases. 

XXVI. . Members to give notice of Change of Residence. — Should any 
member change his residence he must give notice in writing to the secre- 
tary of the branch of such removal within seven days from the date 
thereof ; failing so to do, he will be fined 6d. for such neglect. All letters 
and notices posted by the secretary to the last known place of abode of a 
member shall be considered sufficient. So soon as the branch secretary 
receives notice of a change of address, he shall advise the general secretary 
of such change. 

XXVII. Inspection of Books, ^c. — ^The books and accounts of the 
society, and the lists of the names of the members, shall be open for the 
inspection of every person having an interest in the funds of the society 
at all reasonable times ; and the general secretary shaU be bound to furnish 
a copy of the list of members at any time on receiving payment for the 
same at the rate of Is. for every hundred names. 

XXVIII. Poioer of Executive Council. — Should any case arise not pro- 
vided for by the rules of this society, the executive council shall have full 
power to settle the same, and their decision shall be final, unless their 
decision shall be set aside by a vote of the society, ascertained by virtue 
of the provisions of Rule VI. 

XXIX. Remuneration of Officers. — The executive council shall have 
power, from time to time, to fix the remuneration of the office-bearers of 
society, but under no circumstances shall any remuneration be paid to any 
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member of the executive council or standing committee, or branch com- 
mittee, unless he be elected to some other office in addition. 

XXX. Members Removing from one Branch to another. — Should any 
member remove from the district of one branch to another, such member 
shall apply for and obtain from the secretary of the branch to which he 
belongs a certificate of membership, which he will present to the secretary 
of the branch to which he has removed, and thereafter such member shall 
pay his contributions to the secretary of the last mentioned branch, and 
it shall be the duty of the secretary of the branch which such member has 
left to intimate the same to the general secretary, specifying the district 
into which the member has removed. 

XXXI. Members in Arrear, — Each branch secretary shall keep a special 
roll of members who are in arrear, which roU shall be examined by the 
branch committee at every meeting, and it shall be the duty of the com- 
mittee to ascertain the cause of such member being in arrear. Further, 

' said committee shall, &om time to time, examine the branch secretary's 
books, and once every six months the same shall be formally audited as 
before provided. 

XXXIL Arbitration, — Should any dispute arise between the society 
or its office-bearers, and any member of the society, or any person claiming 
through or under a member, or under the rules of the society, or the 
executors, administrators, or assigns of a member, or between any branch, 
or the office-bearers of any branch, and any member thereof, or any 
person claiming through or under- a member, or under the rules of the 
society of the branch,' or the executors, administrators, or assigns of any 
member, or between the society or its office-bearers, and any branch or 
the office-bearers thereof, the same shall be referred to the arbitration of 
two neutral persons, one to be appointed by each party with power to 
these members to appoint an oversman or umpire in case of their differing 
in opinion. Such oversman to be appointed before the arbiters proceed 
to consider the case. No action shall be maintainable for either party in 
respect of the subject-matter of such dispute or difference until the 
matter shall have been decided by the arbitrators or oversman or umpire, 
and then only for such sum as they shall award ; and the award of such 
arbiters or oversman shall be final and binding on both parties, and shall 
exclude the jurisdiction of all courts of law. 

XXXIII. The general treasurer and secretary shall, when required by 
a majority of the standing committee, and the branch treasurers and 
secretaries shall, when required by a. majority of the branch committees 
respectively, pay over all moneys in their hands respectively, and assign 
and deliver all securities, and efiects, books, papers, and property, of or 
belonging to the society, in their hands or custody respectively, to the 
general or branch trustees, as the case may be, or any other person or persons 
appointed by the standing committee or branch committee respectively, 
and it shall be no answer to such requirement on the part of such trea- 
surers or secretaries, or any of them, that he or they has or have any 
claim upon the same or against the society, but he and they shall be 
bound absolutely and instantly to assign, pay, and deliver as aforesaid. 
Further, no person who keeps a pubUchouse or beer-shop shaU be eligible 
for election as general treasurer or secretary, or branch treasurer or secre- 
tary. 

XXXIV. Before taking upon themselves the duties of their offices, the 
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general treasurer and branch treasurer respectively, shall find security to 
the satisfaction of the executive council or the branch committee as the 

case may be. , i. . j. 

XXXV. All cheques in the bank account, and all discharges of mvest- 
raents made in the name of the branch trustees, shall be signed by at least 
two of said trustees, the branch treasurer, and the chairman of the branch 
committee. 

SICKNESS AND DEATH FUND. 

XXXVI. The society shall have a fund or scheme for payment to its 
members of a weekly sum in case of sickness, and of a sum in case of 
the death of a member, or his wife, or his mother if a widow. Any one i 
may be a member of this scheme who is a member of the (name of the | 
Trade Union\ and no others. No person shall be admitted a member of I 
the sickness and death fund unless he is proposed and seconded, and is | 
elected by a majority of the members present at any of the regular or | 
special meetings of the branch of the place where he receives his pay for [ 
the time. Any member who shall cease to be a member of {name of i 
the Trade Union) shall ipso facto cease to be entitled to the benefits of | 
this scheme. i 

XXXVII. Every member of the sickness and death fund shall contribute 
regularly to its funds, and that according to either of two scales, A or B, 
hereinafter described. Contributors, according to scale A, shall pay at 
the rate of per week, and contributors, according to scale B, shall pay 
at the rate of per week, said sums shall in each case be payable three- 
weekly. In addition to said contributions, each member shall pay on 
joining this scheme, in name of entry-money, in the case of contributor 
according to scale A ; in the case of a contributor according to scale 
B. After " the society*', shall have been registered twelve months, the 
payments in respect of entry-money shall be for scale A, and for 
scale B. Should a member desire to be transferred from the one scale to 
the other, he must make an application in writing to the branch secre- 
tary, who shall submit it to the next ensuing meeting of the branch, and 
such meeting shall have power to grant or refuse the application. In 
case of a member being transferred &om scale A to scale B, no portion of 
his contributions shall be repaid to him. 

XXXVIII. In consideration of said payments, and compliance otherwise 
with the rules, members shall be entitled to the following benefits, viz. : 
— every member enrolled, and contributing under scale A, shall be 
entitled to the following payments : (1), of a sum at the rate of per 
week when he shall be xmtit for work in consequence of sickness, ill- 
health or physical injury; (2), of the sum of in the event of the 
death, during his own lifetime, of his wife ; (3), of the sum of in the 
event of the death, during his own lifetime, of his mother, but that only 
in case she shall be a widow (declaring that should such mother have more 
than one son a member of " the scheme," there shall be only one payment 
of exigible in respect of her death, and the same shall be paid to the 
sons equally) ; (4), of a sum of in the event of the member's own death. 
Members enrolled and contributing, under scale B, shall be entitled to 
payments amounting to one half of those above specified as applicable to 
scale A, but is hereby declared that no member shall be entitled to benefit 
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unless he shall have been at least six months a member of ''the 
scheme." 

XXXIX. No member shall be entitled to receive any payment in respect 
to the death of his wife or mother unless he- shall have been at least 
twelve months a member of the scheme. 

XL. Members who from any of the causes specified in Rule Y. 
are rendered unable to foUow their usual vocation for the space of three 
consecutive working days, shall be entitled to aliment from the funds at 
the respective rates before provided, but no allowance shall be made when 
the inability to work shall be of shorter duration. Each claim shall be 
made in the following manner, viz. : — The applicant within three days of 
his being absent from work shall send to the branch secretary a note in 
the terms following or similar terms : — " I declare that I am unable to 
worlc, and claim aliment from the society in terms of the rules." Im- 
mediately on receipt of such intimation the branch secretary shall cause 
the member so claiming to be visited by two members of the branch com- 
mittee, and that within four days at latest, and the said members of com- 
mittee shall immediately report the result of their visit to the branch 
committee. Should they report that it is a proper case for payment of 
aliment the same shall be paid from the date of his ceasing to work, but 
in no case for more than three days prior to receipt of the application. 
Should they be unable to report that it is a proper case for payment of 
aliment, the applicant shall be visited by a registered medical practitioner 
appointed and paid by the branch committee, who shall report to said 
committee whether or not the applicant is entitled to aliment. Should 
said report be in favour of granting aliment ' the same shall be paid as 
above provided, but should the report be against granting aliment the same 
shall not be paid. In the latter case, however, the applicant shall, if he 
consider himself aggrieved, be entitled to have the question determined 
by arbitration, as hereinbefore provided. The branch committee shall 
at ,any time, whUe a member is receiving aUmfent, cause him to be 
visited either by two of their own number or a medical practitioner, 
and may from time to time reconsider the case and grant or refuse the 
continuance of aliment in the same way, and subject to the same con- 
ditions as at the original granting of aliment. Every member receiving 
aliment must within three days after his recovery send notice to the branch 
treasurer in the following or similar terms : — " I am now fit for work and 
no longer claim aliment.*' Any member neglecting to do so, and who 
shall have received aliment after his recovery, shall be bound to repay 
such aliment, and shall, in addition, be liable to a fine not exceeding two 
pounds ; and should it appear to the branch committee that the neglect 
has been wilful, so as to obtain aliment after being fit for work, he may 
be expelled the society, or otherwise dealt with as their branch committee 
may determine. Payment of aliment shall be made under deduction of 
all arrears of. contributions and current contributions. 

XLI. All aliment shall be suspended or refused during the dis- 
cretion of the branch committee if the member claiming or receiving 
aliment shall at any time refuse to be seen by any two members of com- 
mittee or a medical practitioner, or should he refuse to answer such ques- 
tions as it may be deemed necessary to ask, or if he be guilty of any wilful 

F 
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misconduct to delay the recovery of his health, or if he leaves home for 
more than one day without the sanction of the branch secretary. 

XLII. Any member nine weeks in arrears shall be suspended from 
benefit and shall not be again a member in benefit to any effect * whatever 
until the expiry of four weeks from the date when his arrears shall have 
been fully paid up. Any member who shall be fifteen weeks in arrears 
shall cease to be a member of the society, but notwithstanding it shall be 
in the power of the society to compel such member to pay up his arrears 
and contributions for three months following, unless he shall have given 
notice as after-mentioned. 

XLIIL Any member desirous of ceasing to be a member of this 
scheme must give three months' notice of his intention so to do. He 
shall be entitled to benefit during the running of such notice, but not 
after its expiry, and should he wish to continue after expiry of said three 
months he must make application to the branch committee, who may 
admit or refuse the application as they think fit. 

XLIY. On the death of the wife, or the mother being a widow, of a 
member, such member shall, along with the application for payment of 
the benefit hereinbefore provided, produce to the branch secretary an 
extract of the death of such wife or mother from the register of deaths, 
along with a declaration signed by the member applying in the following 
or similar terms : — " I declare that (A. B.) named in the accompanying 
certificate was my (wife, or mother who was a widow, as the case may be), 
and that she died on the date therein named." The branch secretary, if 
he is thoroughly satisfied of the accuracy of the statement, in said extract 
and declaration, shall inmiediately transmit the same to the treasurer, who 
shall pay the sum due without delay. Should the branch secretary, how- 
ever, not be satisfied of the accuracy of said statements, he shall bring 
the same before the branch committee, who shall ,deal with the same as 
they think just. 

XLY. Within three months of his joining the scheme, every member 
shall deliver to the branch secretary a writing, (which shall be valid if 
signed by him, without further authentication ; or, should he be unable 
to write, if he adhibit his mark thereto, in presence of two witnesses, who 
shall sign the same in verification thereof), setting forth the name or 
names of the person or persons to whom, in the event of his death, the 
sum due in respect thereof shall be payable. But he shall have power 
from time to time to recall such nomination, and substitute the name of 
such other person or persons as he may think proper. Said writings shall 
be carefully preserved by the branch secretary, and he shall keep a roll 
showing the date when such nominations were delivered to him, the name 
of the nominee, and the name of the member making the nomination. 

XLVI. On the death of a member, the person nominated to receive the 
amount due in respect of such death shall, along with the application for 
payment, produce to the branch secretary an extract of the death of such 
member from the register of deaths, and a declaration signed by him in 
the following or similar terms : — " I declare that A. B., named in the ac- 
companying extract, was a member of the Amalgamated Society 

The branch secretary shall 
thereupon deal with the claim in the same way as is hereinbefore provided, 
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•with reference to a claim by a member in respect of the death of his wife 
or mother, 

XL VII. In case no such nomination shaU bo made as that provided for 
by Rule XLV. hereof, the society shall pay the amount accruing on the' 
death of a member to such relatives as are entitled to succeed to the de- 
ceased according to law, but in case there shall be no such relatives, the 
sum accruing, as aforesaid, or so much of it as is necessary, shaU be 
applied by the branch committee at the sight of one or more of their own 
number, in the first place, in decently interring such member's remains, 
and should any balance remain, the same shall, in the option of the branch 
committee, be applied to the general purposes of the society, or paid over 
to such relatives or connections as to them may seem proper, such pay- 
ments, however, being entirely left to the discretion of said committee. 

XL VIII. When the branch secretary, treasurer, or committee shall, in 
good faith, have paid the respective sums accruing under these rules to 
the person or persons who in their opinion was entitled to receive the 
same, the society shall- be in no wise responsible in re-payment thereof to 
any person or persons, even although such sums shall have been paid by 
•mistake, or upon inaccurate information. No action or proceeding shall 
lie at the instance of any parish or union officer, or parochial board, for 
any sum due or claimed in respect of the sickness or death of a member, 
or of his wife or mother. 

XLIX. The branch treasurer shall, along with the three-weekly statement 
referred to in Rule XX III., remit to. the general treasurer one-half of the 
amount received from members in name of entry-money. The balance in 
his hands shall be lodged by him in bank, or otherwise invested in 
accordance with these rules, in name of the branch trustees. No branch 
treasurer shall retain in his own hands more than £5, but shall be bound 
whenever the same exceeds that> sum to lodge the excess in bank in 
name of the branch trustees. Separate treasurers' books, as also separate 
members' contribution books and cards, shall be kept for the transactions 
of " the scheme" and Society, but they shall be similar in form, and kept 
and checked in a manner similar to that provided by Rule XXIII. 

L. -Once every six months, and that as on the 31st day of December 
and 30th day of June in each year, each branch treasurer shall make up 
a complete statement of his intromissions with the sickness and death 
fund for the preceding half year, which shall be first checked by the branch 
secretary, and then audited by two members of the branch committee ap- 
pointed by said committee for that purpose, and who shall sign the same 
as correct. The branch treasurer shall thereupon transmit the account so 
audited to the general treasurer, who shall examine the same, and who 
shall, if he think fit, be entitled to caU for explanations thereof, and the 
exhibition of such books or documents as he may deem necessary. Such 
statements shall be made up, checked, audited, and transmitted within 
one month from the respective dates above mentioned. Immediately 
thereafter, and prior to the meeting of delegates mentioned in the next 
succeeding rule, the general treasurer shall make out an abstract statement, 
showing the precise condition of the various branches and of the society 
generally, which shall be verified by the general secretary. 

LI. Once every six months, and withm two months at least after 
the respective dates mentioned in the immediately preceding rule, the 
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delegates shall meet for the purpose of considering the statements furnished 
by the respective branch treasurers, and the abstract statement of the 
general treasurer, and the conditions of the funds throughout the various 
branches. Such meeting of delegates shall thereupon have power to re- 
quire any branch treasurer (and on his being required by them, the branch 
treasurer shall be bound to comply with the requirements) to remit such 
portion of the funds which may be in his hands, or which may have been 
invested or put in bank in the name of the branch trustees (so soon as 
the same can be realised) to the general treasurer ; and such meeting 
shall also have power to require the general treasurer (and which require- 
ment he shall be bound to comply with) to remit any sums in his hands, 
or which may be in bank in name of the general trustees, to such branches 
as they may deem needful — the ohject being to equalise as much as possible 
the funds of the society in the hands of the various branches, so that the 
same may be available for meeting most readily the claims of members in 
the respective branches. 

LII. The funds of each branch in the hands of the branch trea- 
surer shall, so soon as the same exceeds the sum of £5, be invested in- 
iiame of the branch trustees in one or other of the following ways, viz. : 
— in a savings' bank, or in the public funds, or with the Commissioners 
for the reduction of the JNational Debt, or upon Government, or real or 
heritable securities in Great Britain or Ireland, or upon debentures, or 
mortgages, or securities of any company incorporated by charter or Act 
of Parliament and paying a dividend or upon the security of any county, 
burgh, or other rates authorized to be bonded or mortgaged by Act of 
Parliament. The trustees shall, immediately after investing the money, 
deliver the security for such investment to the treasurer of the branch for 
the time being. No money shall be withdrawn without the consent of 
the branch committee, and the president of the branch for the time being 
shall attend with the trustees at the time of withdrawal Should any 
trustee or other officer take any sum of money from the funds with which 
he may be intrusted, and appropriate the same to his own use, or other- 
wise dispose of it without authority, he shall be expelled th6 society, and 
be proceeded against according to law. 



' IX. 

Proceedings in an Application for Registration of Alterations of the 

Bvies of a. Registered Trade Union. 

Since the preceding pages of this work were in type, a set of Regula- 
tions and forms for the registration of alterations of rules by the Home 
Secretary has been promulgated, proceeding upon the same construction 
of the Act as that set forth in sect. 33, supra. These regulations and 
forms must be followed by all registered trade unions desirous of securing 
the benefits of the Act. 

The alterations having been adopted by the society in accordance with 
the rules on the subject, an application for registry must be signed by 
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seven members duly authorized by a resolution of the society, and trans- 
mitted to the Eegistrar. The form of the application is different according 
as the alteration is a partial one, or is a complete alteration consisting 
of an entire set of rules to be substituted for the existing set of rules. In 
either case it is to be accompanied by a declaration in the manner pre- 
scribed by 6 & 7 William IV. cap. 62, to the effect that in making the 
alteration the rules of the trade union have been duly complied with. 

In the case of a partial alteration, the application must be accompanied 
by two copies of the new rule or alteration and two copies of the old rules 
in the place of which it is to stand, each copy of the new rules being 
marked 0, and signed by the applicants. > 

In the case of a complete alteration or substitution of a new set of 
rules, two printed copies of the new set of rules are to be sent, marked 
P, and signed by the applicants. 

In both cases the Registrar's duty is to ascertain that the -requirements 
of the Act are complied with in the rules as altered (see above, sects. 28- 
36) ; and if they are complied with to grant a certificate in the form 
appointed by the regulations for a complete or partial alteration as the 
case may be. 

The regulations and rektive forma are given below :- 

(1.) Regulations "by Secretary of State urider the Trade Union Act 
relative to the Registry of Alteration of Rules, signed Aug, 
18, 1873. 

Trade XJnion Act, 1871, 34 & 35 Viot. c. 31. 

In pursuance of the powers vested in me by the above mentioned Act, 
I, the Right Honourable Robert Lowe, one of Her Majesty's Principal 
Secretaries of State, make the following regulations with respect to the 
registration of alterations of rules of a trade union : — 

1. An application may be made at any time on behalf of a trade union 
to the Registrar for the registration of an alteration of rules. 

2. The alteration to be registered inay be either : — 

A partial alteration, consisting of a new rule or rules to be added 
to the registered rules or to be substituted for any of the regis- 
tered rules ; 
or, a complete alteration, consisting of an entire set of rules to be 

substituted for the set of registered rules. 

3. An application for the registration of a partial alteration of rules 
must be in the form M, annexed hereto, and must be accompanied — 

(a) By a statutory declaration (in form Q, annexed hereto) of an officer 
of the trade union to the effect that, in making the alteration of 
rules submitted for registration, the rules of the trade union have 
been, duly complied with ; and 

(5) By two copies of the new rule or rules proposed to be added, 
or as the case may be, by two copies of the new rule or rules 
proposed to be substituted, and two copies of the old rules in 
the place of which such substitution is to be made. Each copy 
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of the new rules must be marked 0, and signed by the 
applicants. 

The Registrar, before registering the new rule or rules to be added 
or substituted, as the case may be, shall ascertain that the rules 
of the trade union, if altered in accordance with the proposed 
partial alteration, will provide for all the matters required by 
the above mentioned Act to be provided for by the rules' of a 
registered trade union. 

The certificate of registry of a partial alteration shall be in form 
!N annexed hereto, and shall be delivered to the applicants, 
attached to one of the copies of the new rule or rules, on pay- 
ment of 10s. 
4. An application for the registration of a complete alteration of rules 
must be in the form X, annexed hereto, and must be accompanied — 

(a) By a statutory declaration in form ,Q, annexed hereto, of an 
officer of the trade union to the effect that, in making the altera- 
tion of rules submitted for registration, the rtdes of the trade 
union have been duly complied with ; and 
(h) By two copies of the new set of rules. Each copy of the rules 
must be printed, and be marked P, and signed by the appli- 
cants. 

The Eegistrar, before registering the new set of rules, shall asceiv 
tain that the new set of rules provides for all the matters which, 
by the above mentioned Act, are to be provided for by the 
rules of a registered trade union. 

The certificate of registry of a complete alteration of rules shall be 
in the form Y, annexed hereto, and shall be delivered to the 
applicants, attached to one of the copies of the new set of rules, 
on payment of 10s. 

R. Lowe, 
One efBer Majesty* s Principal Secretaries of State. 

"Whitehall, 18^^ August 1&73. 



(2.) Declaration to he made h^ the Secretary of a Trade Union in 
applying for Registry of Alteraiions of Rules, 

Trade "Union Act, 34 & 35 Vict. c. 31. 
Trade Union. Register !N*o. . 



I, of 

the clerk [or secretary or one of the officers] of the above mentioned trade 
union, do solemnly and sincerely declare that in making the alterations 
of the rules of the said trade union, the application for the registration of 
which is appended to this declaration, the rules of the said trade union 
have been duly complied with. 

And I make this solemn declaration, conscientiously believing the same 
to be true, and by virtue of the provisions of an Act made and passed in 
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the reign of his late Majesty King "William the Fourth, intituled " An 
Act to repeal an Act of the present Sessions of Parliament, intituled ' An 
Act for the more effectual abolition of oaths and affirmations taken and 
made in various departments of the state, and to substitute declarations 
in lieu thereof, and for the more entire suppression of voluntary and 
extra judicial oaths and affidavits ; and to make other provisions for the 
abolition of unnecessary oaths.* " 
Taken and received before me, one' 

of Her Majesty's Justices of the 

Peace for the said county of 
at 

in the said county, this 
day of 

18 



M. 
(3.) Form of Ajpplication for Begistry of Partial Alteration of Bules^ 

• Trade Union. Eegister No. . 

1. This application is for the registry of a partial alteration of the rules 
of the trade union, and is made by the 
seven persons whose names are subscribed at the foot hereof. 

2. The partial alteration submitted for registration consists of the addi- 
tion of the rule or rules, two* copies whereof accompany this application 
(each copy being marked and signed by the applicants), in addition to 
the rules already registered 

or, the substitution of the rule [or rules], 

two copies whereof accompany this application (each copy being marked 
O and signed by the applicants), for No. and No. of the 

rules already registered. 

3. This application is accompanied by a statutory declaration of 

an officer of this trade union, to the effect 
that in making the alteration of rules now submitted for registration the 
rules of the trade union were 

duly complied with. 

4. We have been duly authorised by the 

trade union to make this application on its behalf, such authorization con- 
sisting of a resolution passed at a general meeting on the day of Here in- 

Sig^«d 1. -2^*hOj^ 

<^. there was 

3. no such 

A resolution, 

*• • state in 

5. what other 

g^ way the 

7authoriza- 

• tion was 

day of 18 given. 

To the Registrar of Friendly Societies, Abingdon Street, Westminster, Here insert 
(Edinburgh, or Dublin, as the case may be). .the date. 
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union. 



Name of 



(4.) Form of Application for Begistry of Complete Alteration of Rules. 

■ Trade Union. Eegister l^o. , 

1. This is an application for the registration of a complete alteration of 
the registered rules of the trade union, 
and is made by the seven persons whose names are subscribed at the foot 
hereof. 

2. The complete alteration submitted for registration is the substitution 
of the set of rules, two printed copies of which (each copy marked P and 
signed by the applicants) accompany, this application, for the set of rules 
already registered. 

3. The name under which it is proposed that the trade union on behalf 
of which this application is made, shall be registered, is . 

set forth in rule No. 
To the best of our belief there is no other existing trade union, whether 
registered or not registered, the name of which is identical with the pro- 
posed name or so nearly resembles the same as to cause confusion. 
N«me of 4. -The place of meeting for the business of the 

trade and the office to which all communications and 

notices may be addressed is at 
as set forth in rule Xo. 

6. The was established on 
trade the day of 

^°"- 6. The whole of the objects for which the 

JJ^® °^ is established and the purposes for which the funds thereof are applicable 
are set forth in rule No. 

7. The conditions imder which members may become entitled to bene- 
fits assured are set forth in rule No. 

8. The fines and forfeiture? to be imposed on members are set forth in 
rule No. 

9. The manner of making, altering, amending, and rescinding rules is 
set forth in rule No. 

10. The provision for the appointment and removal of a general com- 
mittee of management, of trustee or trustees, treasurer, and other officers, 
is set forth in rule No. 

11. The provision for the investment of funds and for the periodical 
audit of accounts is set forth in rule No. 

12. The provision for the inspection of the books and names of the 
members by every person having an interest in the funds is set forth in 
rule No. 

13. This application is accompanied by a statutory declaration of 

an officer of the said 

trade union to the effect that^ in making the alteration of rules now 
submitted for registration, the rules of the trade union were duly com- 
plied with. 

14. We have been duly authorised by the 
trade union to make this application on its behalf, such authorization con 



union. 



f 
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sisting of a resolution passed at a general meeting held on the „ , 

A^^ ^f* ♦Herein- 

(Signed) 1. date, or, if 

2, there was 

«* no such 

•^* resolution, 

• 4. state in 

5 what other 

' way autho* 

^» rization 

7. was given. 

The Eegistrar of Friendly Societies, 28 Abingdon Street, Westminster, 
S.W. (or Edinburgh or Dublin as the case may be). 

day of 18 • 



(5.) Forms of Certificates. 



Trade Union. Eegister "No. 



Certificate of registry of partial alteration of rules, 

I hereby certify that the rules, copy whereof is appended hereto, have 
been registered under the above mentioned Act in addition to the rules 
already registered [or in substitution for No. and No. 

of the rules already registered] for the trade union. 

(Signed) 

Eegistrar of Friendly Societies in (England or 
Scotland as the case may be). 

day of 18 . 



Trade Union. No. 



Certificate of registry of corrvplete alteration of rules. 

I hereby certify that the set of rules, copy whereof is appended hereto, 
has been registered under the above mentioned Act in substitution for the 
set of rules already registered for the 
trade union. 

(Signed) 

Eegistrar of Friendly Societies in (England or 
Scotland as the case may be). 

day of l8 
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X. 

Criminal Law Amendment (Violence, Threats, etc.) Act. 34 & 35 

Vict. cap. 32. 

• _ 

• An Act to amend ihe Criminal Law relating to Violevke^ Threats^ 

and Molestation, 

\2Wi June, 1871.] 

Be it enacted by the Queen's most Excellent Majesty, by and with the 

advice and consent of the Lords spiritual and temporal, and Commons, 

in this present Parliament assembled, ^nd by the authority of the same, 

as follows : — 

Penalty for j^ Every person who shall do any one or more of the following acts, 

moleste- t^t IS to say, 

tions and (1.) Use violence to any person or any property, 

obstrac- ^2.) Threaten or intimidate any person in such manner as would 

justify a justice of the peace, on complaint made to him, to 
bind over the person so threatening or intimidating to keep the 
peace, 
(3.) Molest or obstruct any person in maimer defined by this section, 
with a view to coerce such person, — 

(1) Being a master to dismiss or to cease to employ any workman, 

or being a workman to quit any employment or to return work 
before it is finished ; 

(2) Being a master not to offer, or being a workman not to accept 

any employment or work ; 

(3) Being a master or workman to belong or not to belong to any 

temporary or permanent association or combination ; 

(4) Being a master or workman to pay any fine or penalty imposed 

by any temporary or permanent association or combination ; 

(5) Being a master to alter the mode of carrying on his business, or 

the number or description of any persons employed by him, 
shall be liable to imprisonment, with or without hard labour, for a term 
not exceeding three months. - 

A person shall, for the purposes of this Act, be deemed to molest or 
obstruct another person in any of the following cases ; that is to say, 

(1) If he persistently follows such person about from place to place ; 

(2) K he hide any tools, clothes, or other property owned or used by 

such person, or deprive him of or hinder him in the use thereof ; 

(3) If he watch or beset the house or other place where such person 

resides or works, or carries on business, or happens to be, or the 

approach to such house or place, or if with two or more other 

persons he follow such person in a disorderly manner in or 

through any street or road. 

Nothing in this section shall prevent any person from being liable under 

any other Act, or otherwise, to any other or higher punishment than is 

provided for any offence by this section, so that no person be punished 

twice for the same offence. 
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^Provided that no person shall be liable to any punishment for doing or 
conspiring to do any act on the ground that such act restrains or tends to 
restrain the free course of trade, unless such act is one of the acts herein- 
before specified in this section, and is done with the- object of coercing as 
hereinbefore mentioned.^ 

Legal Proceedings. 

2. All offences under this Act shall be prosecuted under the provisions 
of the Summary Jurisdiction Acts. 

Provided as follows :— Summary 

1. The " Court of Summary Jurisdiction," when hearing and deter- ings for 

mining an information or complaint, shall be constituted in offences, 
some one of the following manners ; (that is to say), £^^*^*^®^' 

(a) In England. 

(i) In any place within the jurisdiction of a metropoli- 
tan police magistrate or other stipendiary magistrate, 
of such magistrate or his substitute : 
(ii) In the city of London, of the Lord Mayor or any 

alderman of the said city : 
(iii) In any other place, of two or more justices of the 
peace sitting in petty sessions. 
(&) In Scotland, of the sheriff of the county or his substitute, 
(c) In Ireland. » 

(i) In the police district of Dublin metropolis, of a 

divisional justice, 
(ii) In any other place, of a resident magistrate. 

2. The description of any offence under this Act in the words of such 

Act shall be suflScient in law. 

3. Any exception, exetnption, proviso, excuse, or qualification, 

whether it does or not accompany the description of the offence 
in this Act, may be proved by the defendant, but need not be 
specified or negatived in the information, and if so specified or 
negatived no proof in relation to the matters so specified or 
negatived shall be required on the part of the informant or 
prosecutor.2 

3. In England and Ireland, if any party feel aggrieved by any order or 
conviction made by a court of summary jurisdiction on determining any 
complaint or information under this Act, the party so aggrieved may 
appeal therefrom, subject to the conditions and regulations following : Appeal to 

(1) The appeal shall be made to some court of general or quarter g^gions in 

sessions for the county or place in which the cause of appeal Great 
has arisen, holden not less than fifteen days and not more than Britain.' 
four months after the decision of the court from which the 
appeal i^ made. 

(2) The appellant shall, within seven days after the cause of appeal 

has arisen, give notice to the other party and to the court of 

1 This section is fonnded on the Combination Act of 1825 (6 Geo. IV. c. 129, s. 8), 
with amendments. 
■ This section is nearly the same as sec. 19, of the Trade Union Act, p. 62. 
* The side note is incorrect. The section relates to England and Ireland only. 
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summary jniisdiction of his intentioii to appeal, and of the 
ground thereof : 

(3) The appellant shall immediately after such notice enter into a 

recognizance in the sum of ten pounds before a justice of the 
peace, with two sufficient sureties in the sum of ten pounds, 
conditioned personally to try such appeal, and to- abide the 
judgment of the court thereon, and to pay such costs as may 
be awarded by the court : 

(4) "Where the appellant is in custody the justice may, if he think 

fit, on the appellant entering into such recognizance as aforesaid, 
release him from custody : 
,(5) The court of appeal may adjourn the appeal, and upon the hearing 
thereof they may confirm, reverse, or modify the decision of 
the court of summary jurisdiction, or remit the matter to the 
court of summary jurisdiction with the opinion of the court of 
appeal thereon, or make such other order in the matter as the 
court thinks just, and, if the matter be remitted to the court of 
summary jurisdiction, the said last-mentioned court shall there- 
upon re-hear and decide the information or complaint in accord- 
ance with the opinion of the said court of appeal. The court of 
appeal may also make such order as to costs to be paid by 
either party as the court thinks just.^ 
Appeal in 4. In Scotland it shall be Competent to any person to appeal against any 
Scotland as order or conviction under this Act tq the next Circuit Court of Justiciary, 
b^loGo ^^ where there are no Circuit Courts to the High Court of Justiciary at 
II. c. 43. ' Edinburgh, in the manner prescribed by and under the rules, limitations, 
conditions, and restrictions contained in the Act passed in the twentieth 
year of the reign of His Majesty King George the Second, chapter forty- 
three, in regard to appeals to Circuit Courts in matters criminal, as the 
same may be altered or amended by any Acts of Parliament for the time 
being in force.^ 

All offences under this Act shall be prosecuted by the procurator-fiscal 
of the county. 
Interested 5. A person who is a master, or father, son, or brother of a master, 
person not in the particular manufacture, trade, or business in or in connection with 
Geo? IV. which any offence under this Act is charged to have been committed shall 
c. 129, 8.' not act as or as a member of a court of summary jurisdiction or appeal for 
18. the purposes of this Act.^ (sees. 40, 44.) 

Definitions, 

Defini- ^' ^^ *^^ ^^^^ — 

tion of The term Summary Jurisdiction Acts shall mean as follows : 

" Snm- j^ ^ England, the Act of the session of the eleventh and twelfth 

SdStion^" years of the reign of Her present Majesty, chapter forty-three. 

Acts." intituled " An Act to facilitate the performance of the duties of 

*' justices of the peace out of sessions within England and Wales 

^ This section is the same with sec. 20, of the Trade Union Act, page 62. 
* The first portion of this section is the same with the first portion of sec 21, of 
the Trade Union Act, page 63. 
' This section is the same with sec. 22, of the Trade Union Act, page 63. 
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"with respect to summary convictions and orders," and. any 
Acts amending the same : 
As to Scotland, "The Summary Procedure Act, 1864 ;" 
As to Ireland, within the police district of Dublin metropolis, the 
Acts regulating the powers and duties of justices of the peace 
for such district, or of the police of such district, and elsewhere 
in Ireland, "The Petty Sessions (Ireland) Act, 1851," and any 
Act amending the same.^ 
7. The Acts mentioned in the schedule to this Act are hereby repealed Repeal of 
to the extent in the third column of that schedule mentioned : Acts in 

Provided that this repeal shaU not affect— ^^^^ ^ 

(1) Anything duly done or suffered under any enactment hereby stated. 

repealed ; 

(2) Any right or privilege acquired or any liability incurred under 

any enactment hereby repealed ; 

(3) Any penalty, forfeiture, or other punishmeilt incurred in respect 

of any offence against any enactment hereby repealed ; 

(4) The institution of any investigation or legal proceeding or any 

other remedy for ascertaining, enforcing, recovering or impos- 
ing any such liability, penalty, forfeiture, or punishment as 
aforesaid, 

SCHEDULE. 



Session and 
Chaptert 




6 Geo. IV., c. 
129. 



22 Vict. c. 34. 



24 & 25 Vict. c. 
100. 



An Act to repeal the laws relating to the 
combination of workmen, and to make 
other provisions in lieu thereof. 

An Act to amend and explain an Act of 
the sixth year of the reign of King 
George the Fourth to repeal the laws 
relating to the combination of workmen, 
and to make other provisions in lieu 
thereof.^ 

An Act to consolidate and amend the 
statute law of England and Ireland re- 
lating to offences against the person. 



Extent of 
Bepeal. 



The whole 
Act. 



The whole 
Act. 



Section 
forty-one. 



* This section corresponds, except as regards Scotland, with the definition in sec 
23, of the Trade Union Act, page 63. 
' The two statutes repealed are those known as the Combination Acts. 
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AccoiiNTiNO by ofBcers of trade tmions, 29 
Actions by and against trade unions, 26 

and proceedings not to aoate by 

death or removaJ of trustees, 27 
Agreements between members of trade 
unions as to conditions of employment, 
selling goods, etc., stitl unlawful in the 
sense that tney cannot be directly en- 
forced or found an action of damages, 14 
as to partnership business, be- 
tween employers and employed as to such 
employment, and agreements for sale of 
goodwill or for instruction in any business 
or trade, not affected by the Act, 55 

— between different trade unions, 



16 

Alteration of rules, 40, 41, 8qq., 68, 59, 74, 84 
Appeals to Quarter Sessions, 51 
to Superior Ck)urts on questions of 

of law, 52, 54 

from Sheriff in Scotland, 54 



Application of funds to be set forth in 

rules, 38 

for registration, 45, 65, 66 

to register alterations, 45,84, agg. 

Appointment of officials, 43 

Assignee or trustee in bankruptcy of officer 

not subject to the sumn^ary proceedings 

for recovery of funds, 34 
Audit of accounts, 29, sqq, 

rules to provide for, 44, 68, 74 

Auditors, .30 

Benefits due by trade unions recoverable 

by action, 15, 40 
Bond payable to trustees of trade union ; 

how sued for, 27 
Bonds to secure liie performance of illegal 

agreements, 17 
Branches generally ought to be registered as 

distinct unions, 22 

Certificate of registry, effect of, 47 

withdrawal of, 47 

of registry of alterations, 89 

Combinations by workmen and others, 
whether formerly criminal, 2, 8, 4 

Committee. See Directors. 

Companies Acts, 1862 and 1867, do not ap- 
ply to trade unions, 17 

Complaints under the Act, 50, 53 

Conspiracy, 12, 21 

Contributions to non-members, whether re- 
coverable from trade unions under agree- 
ments^ 16 



Costs in legal proceedings, 27, 31, 52 

of litigation, agreements by trade 

unions to indemnify against costs of liti- 
gation, 16 

Courts of Summary Jurisdiction in England, 
49 

in Scotland, 

53 

Criminal law ; how far trade unions can 
avail themselves of, 2, 10 

Criminal Law Amendment Act, 90 

Delivkbt of moneys, effects, etc.,byperson 
in wrongful possession ; oixler for, 34 

Directors or board of management, liability 
for application of funds, 29 

Election of officials, disputed, 44 

Embezzlement of property of trade unions, 
2, 26, 32 

Employers and employed, agreements be- 
tween as to employment are not within 
the Act, 55 

Expulsion of members, 41 

Fines, agreement between trade union to 

discharge fines imposed by Courts of 

Justice, 16 
Fraud against trade union ; proceedings for, 

32 
Friendly Societies Acts ; attempts to obtain 

the benefit of the, for trade unions, 6, sqq. 
Trade Union Act, 

1871, supplementary to the, 11 

- not to apply to any 



trade union, 17 



separate, in connection 



with trade unions, 18 
Funds, investment of, 44 
general statement of, to be furnished 

in cerUdn cases before registration, 46 

GrOODWiLL, agreements as to sale o^ not 
affected by the Act of 1871, 55 

Informations under the Act, 50 
Inspection of books and names of members 

to be provided for by rules, 45, 69, 78 
Investment of funds, rules to provide for, 

44, 68, 84 
Investments, liability of trustees of trade 

unions for failure of, 29 

Judges, disqualification of certain persons 
to act as, ^, 55 
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Jurisdiction in proceedings for fraud, etc., 
is only in Court of place where the regis- 
tered office is situated, 33 

Justice, interference with the course of 
public, 21 

Land, power of trade unions to hold, 21 • 
Legal proceedings in England and Ireland, 
49, sqq. 

— . in Scotland, 53, sqq 

Limitation of proceedings under the Act, 34 

Maintenance of suits and actions, 16 

Majorities, powers of, 38, 39 

Managers. See Directors 

Meetings of trade unions, place for, 37, 67, 72 

Members. See Benefits, Expulsion 

power of individual members to 

prevent transgression of the rules of the 

Society, 39 

Name of trade union must not be the same 
as that of any"other trade union, 36, 66 

Nominee, 33, 82, 83 

Non-members. See Contributions to non- 
members 

Oaths prohibited by Statute, 21 

Objects of trade union to be set forth in the 

rules, 38, 67, 72. See Purposes 
Offences under the Act, description and 

proof of, 50, 53 
Officers of Society, their responsibility. 

See Trustees, Directors 
their appointment, 

removal, etc., 43, 68 
irregularly appointed 

may be prevented from acting, but in 

questions with third parties may bind the 

Society, 44 

Penalties payable to trade unions, whether 

recoverable, 14 
recovery of, under Act, 49, sqq. 

53, sqq. 
Place of meeting for business of trade union, 

37, 67, 72 

alteration of, 38. 

Procurator-Fiscal in Scotland must prosecute 

or concur in all prosecutions, 32, 53 
Property of trade unions, vesting of, in 

tnistees, 23 
Prosecutions can onlv be where registered 

office is lAtuated, 32 
Purposes of trade union, if illegal, vitiate 

its registration, 19 
what are illegal purposes, 29 

Quabteb Sessions, appeals to, 51 

Recognizances to be entered into in ap- 
peals, 52 

Registered office, 32, 37, 72 

change in, to be notified to 

Registrar, 37 

fixes jurisdiction of Court 

for prosecutions, etc. , 32 

Registrar of Friendly Societies is Registrar 
under Trade Union Act, 45 

— duty of, in 



Registrar of Friendly Societies, may take 
proceedings against persons defrauding a 
trade union, 32 

Registration of trade unions, 19, sqq. 35, sqq. 
65 

application for, 45, 66 

of altered and amended rules, 

84, 41 

Regulations by Secretary of State, for regis- 
try of trade unions, 66 

for registry of alterations, etc., 

of rules, 85 

Restraint of trade, doctrine that contracts 
or rules which operate in, cannot be en- 
forced by any Court, 2, 4 

how far this doctrine 

applied by the common law in case of 
trade unions, 4 

alteration of common 



law by I'rade Union Act, 13 
Returns to Registrar, annual, 48, 74, 77 
Robbery of moneys of trade union ; trustees 

not' liable for, unless in fault, 28 
Rules, illegal, 19 

what, are necessary for registration, 

35, 67, 69 

copies to be sold on application, 47 

penalties for circulating false or de- 



granting certificate, 46 



fective copies of, 47 

Statements, annual general, of funds, etc., 

to be sent to Registrar, 48, 70 
of funds required in some cases 

before registry, 46 
Statutes referred to. See Friendly Societies 
A.cts 

37 Geo. III. c. 128, 21 

39 Geo. III. c. 79, 21 

52 Geo. III. c. 104, 21 

57 Geo. III. c. 19, 21 

5 Geo. IV. c. 95. 5 

6 Geo. IV. c. 129, 2, 6 

10 Geo. IV. c. 56, 25 
2 & 3 Vict. c. 12, 21 

2 & 3 Vict. c. 71, 49 

3 & 4 Vict. c. 84, 49 

11 & 12 Vict c. 42, 49 

11 & 12 Vict. c. 43, 34, 49, 50 

12 & 13 Vict. c. 45, 51 

12 & 13 Vict. c. 70, 34 

13 & 14 Vict. c. 115, 25 

18 & 19 Vict. c. 63, 18, 24, 25, 37, et pas- 
sim 

21 & 22 Vict. c. 73, 49 

22 & 23 Vict. c. 35, 28 

24 & ?5 Vict. c. 84, 28 

25 & 26 Vict. c. 87, 37 

25 & 26 Vict. c. 89, 36, 77 

26 & 27 Vict. c. 97, 49 
31 & 32 Vict. c. 100, 54 

31 & 32 Vict. c. 116, 2, 26 

32 & 33 Vict. c. 61, 9 

Stocks and securities in public funds, trans- 
ference to new trustees, 24 

Strikes, whether punishable at common law, 
2,3,4 

whether "illegal," in any other 

sense, 7 

Subscriptions to trade unions, whether re- 
coverable, 14 
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Sning and being sued, 26 

Summary proceedings against defaulters, 31, 

sqq, 
— . against defaulters, 

when applicable,, 33 

for delivery of effects 



does not take away common law remedy, 

but is cumulative, 35 
Summary procedure under the Act, 50, 53 
Summons under Act may be issued by 

single justice, 50 
Trade Unions, definition, 1 

definition under the Act, 10 

difficulty of adjusting their 

rights at common law satisfactorily, 1, 2 
how far protected in their 



dealings by the criminal law, 2, 10, 25 

declared not criminal as 



being in restraint of trade, 12 

not "illegal," so as to 



render void any agreement or trust made 
with them or on their behalf, 13 

subscriptions and penalties. 



14 



ent, 16 



agreements between differ- 

power to hold land, 21 
registration of, under 



Friendly Societies Act void, 17 



property to 
trade unions. 



Trade Unions, registration under Trade 

Union Act, 19, sqq. 
illegality of purposes or 

rules on other grounds than restraint of 

trade, 19, sqq. 

branches of, 22 

trustees of, 23 

- in criminal proceedings, 
be stated as in trustees of 
,25 

suing and being sued, 26 

rules of, 35 

registration of, 45 

Trade Union Act, 1871, 57 
TPreasurer, to account, 29, sqq. 

proceedings against, 31 

Trustees, property of trade unions vested in, 

23 

appointment of, 24, 25 

how far they must act under the 

control of the society, 25, 26, sqq. 

action on bond payable to trustees 



of trade union, how sued for, 27 

their liability for funds, 28, 30 



Trustee in bankruptcy of an officer of a trade 
union. See Assignee. 

Wages, combining to raise, formerly held 
. unlawful and even criminal, 2, 3 
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PEIVATE INTERNATIONAL LAW. 

In demy 8t?o, 'price 12«., 

A TREATISE 

ON 

THE GONFLIOT OF LAWS, 

AND THE LIMITS OF THEIR OPERATION IN RESPECT OF PLACE AND TIME. 

By FRIEDRICH CARL VON SAVIGNY. 

Translated, with Notes, by William Guthrie, Advocate. 

" It deals with a subject of great practical importance, as to which the opinions 
of foreign jurists have always been respected in British Courts. And not only has 
this volume itseK been cited as an authority in our tribunals, but English writers 
have borrowed or enforced its doctrines and arguments with more or less exactness 
of reproduction. For a treatise therefore which, even under the disadvantage of 
being written in a foreign language, . . . has obtained a distinct recognition 
and authority among British and American lawyers, the Publisher and Editor may 
reasonably expect a favourable reception in its English translation.'' — Translators 
Introduction, 

" Savigny, for the first time in modem days, brought to this subject original thought. In 
Savigny'a system of the Roman Private Law, as at the present time, he devotes a volume to 
the consideration of Private International Law, in which he exhibits all the genius and power 
which have placed him at the head of scientific jurists in modem days, and given him a place 
equal to that occupied in former times by Cujacius." — Fraser's Treatise on the Law of Parent 
and Child. 

'*Savigny's System of Modem Roman Law is perhaps the greatest work on jurisprudence 
which our age has produced, and Mr. Guthrie has done good service by introducing one section of 
it in an l^gUsh dress to English lawyers and students. We hope that success will induce the 
translator to continue his useful labours, and that other parts of the same work will be pro- 
duced, until the whole of it is made accessible to the profession in England." — Law Times. 

** The eighth volume of the System is well chosen for translation separately, both because it 
was regarded by its author as a complete and independent work, and also because it treats of 
matters which must be of constant practical importance in a country which has so many inter- 
national rights and liabilities as our own. The law of domicile, in particular, is one which 
must, at the present time, attract much attention.*' — Athenomm. 

" Mr. Guthrie's excellent translation." — Professor Lorimeb's Institutes of Law. 

" Mr. Guthrie's valuable translation of Savigny.'* . . . "Mr. Guthrie's learned notes." — 
Wharton's Conflict of Laws, Philadelphia, 1862. 

''Mr. Guthrie has undertaken to translate this work into English, and the result is the 
publication of the present volume, in which, so far as we are able to judge, he appears to 
nave accomplished his difficult task with an amount of accuracy, fidelity, and success, to which 
few translators can lay claim. . . . One of the most valuable featiures in the present volume 
is the elaborate array of notes by which it is accompanied throughout. These notes are not 
merely those of Savigny, but include numerous additions by Mr. Guthrie, containing, in their 
appi-opriate places, sQl the decisions and diets of English, Scotch, and American Courts bearing 
on the subject. The amount of industry, erudition, and legal acumen displayed on this, 
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vill secure him the thanks of the profession. As the notes now stand, they bring down 
the law on the subject in question to the present time^ and, forming a repository of decisions 
long desiderated and existing nowhere else, give a practical value to tiie work which cannot fail 
to be appreciated." — North British Daily Mail. 

" We congratulate the Scottish Bar on the editing of a work which must become the text- 
book of this important subject in England, Scotland, and America. . . . The translation 
will make the book adequately known for the first time. It will introduce it favourably, and the 
scientific terseness of Von Savigny's treatise has forced Mr. Guthrie to throw all later illustra- 
tions from Scotch and other jurisprudences into the form of notes, so that the original work 
remains enriched but not embarrassed by the contributed learning." — Daily Review. 

" Savigny's System of Modem Boman Law is, perhaps, the greatest work on jurisprudence 
which our age has produced, and Mr. Guthrie has done good service by introducing one section 
of it in an English dress to English lawyers and students. Few among us are sufficiently mas- 
ters of German to be enabled to read easily a work necessarily abounding in technical language, 
and therefore they who desire to make acquaintance with the researches of the most laborious 
and profoundly reflective of German writers on law will give a cordial welcome to the fragment 
of the great treatise which has been thus tentatively submitted to them. We say tentativelv, 
because we hope that success will induce the translator to continue his useful labours." — Tne 
Law Times. 

*' Mr. Guthrie has, with much care and labour, done a translation of it into good intelligible 
English, and has appended to his translation learned and judicious notes, so as to bring the 
principles of the German jurist and the practice of the Courts of England and Scotland into 
close relation with each other, suitable for purposes of comparison, of contrast, of correction, 
and of elucidation. The result, for a Scotch lawyer, is, we believe, one of the most suggestive 
and available books liat exists on *the conflict of laws.' " — Scotsman. 

''This volume forms a portion, complete in itself, of Savigny's System of Modem Roman 
Law. . . . Mr. Guthrie has done well to publish it separately. His attractive volume 
will, no doubt, be read by many who would have been rei>eUed, by the magnitude of the task, 
from undertaking the labour of 'mastering the whole of the system. . . . We must not 
forget to add that Mr. Guthrie has enriched his translation with some valuable notes." — 
Solicitors* Journal avid Meporter. 

" To such members of the profession as still endeavour to cultivate Law as a science, Mr. 
Guthrie is well known by his translation of the * Treatise on Private International Law,' which 
forms the eighth volume of Von Savigny's * System of Modem Roman Law '—not only the most 
remarkable monument of the authors learning and genius, but the greatest work in Scientific 
Jurisprudence which has been given to the world since Pothier's time — and, by the learned and 
quite admirable notes which Mr. Guthrie has added to his translation." — Glasgow Herald. 
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The Sixth Edition, revised and greatly enlarged, by William Guthrie, Advocate. 

The Publishers direct attention to this edition as the most important book for 
the practising lawyer or the student which has been published since the fourth, 
edition of the same work in 1839. While it has everything that was in that 
edition in the very words of the author, it contains so much more (at least a fourth, 
more), that it is in great measure a new book. All the more important principles 
laid down by both English and Scotch Courts since 1839 have been incorporated 
in the Chapters on Mercantile Law. 

"We have no hesitation in sajring that no Soots law-book at present exists which with less 
trouble to the practitioner or with greater accuracy indicates the road to sound Legal Doclsine. 
In itself, the book is of course quite authoritative ; but perhaps a ^ater virtue in it is, that it 
brings light from all quarters to a focus ; thus making many tmngs easily discernible that 
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should otherwise have required to have been groped for. . . . Mr. Guthrie, as was to be 
expected of the translator of Savigny and the editor of Erskine, has done his work thought- 
fully and well. To a stranger wishing to acquire a knowledge of Scots Law the work is inval- 
uable, as indeed it must be to every lawyer in England who has anything to do with people 
north of the Tweed." — Law Magazine. 

"That a new edition of * Bell's Principles,' therefore, was absolutely necesBsry va sans dire. 
And we are glad that the new edition has fallen into the hands of Mr. Guthrie, who deservedly 
•epjoys the reputation of being — what is not so common in these days of hand-to-mouth ac(][uisi- 
tion — a scientific lawyer. To such members of the profession as still endeavour to cultivate 
law as a science, Mr. Guthrie is well known by his translation of the * Treatise on Private 
International Law,' which forms the eighth volume of Von Savigny's 'System of Modem 
Roman Law ' — not only the most remarl^ble monument of the author's learning and genius, 
but the greatest work in scientific jurisprudence which has been given to the world since 
Pothier's time — and by the learned and quite admirable notes which he added to his transla- 
tion. And although he has not the same scope for his higher qualities in editing the present 
hand-book of law, designed not for discussion of principles, but for the exhibition of the actual 
state of the law as it stands on the statutes and the cases, yet there is scope for the same care 
and the same learning upon the subject before him which he showed in a very remarkable degree 
in his former work. . . . Altogether, we think the new edition of * Bell's Principles ' by Mr. 
Outhrie the most successful example of what a new edition of a standard law book ought to 
be which we have seen for many years. It is probably not an inferior book now to what the 
author himself would have made it if he had lived to edit this edition himself; nay, we are 
half inclined to say it is, in some respects, superior." — Glasgow Herald. 

** We commend this edition of 'Bell's Principles' as a work of great and meritorious labour, 
And an invaluable addition to the legal literature of the country." — Dundee Advertiser. 

" We advise students to believe that it is for their purposes the most valuable of law-books." 
— Scotsman. 

" He has executed it with marked research, barefulness, and ability. He has judiciously 
left the author's text untouched ; and the additions, both on the text and the authorities cited, 
have been so distinguished, that the very statement of Mr. Bell may be read by omitting the 
words inserted in brackets. By this arrangement the editor^s alterations can be examined and 
verified with the least possible trouble. The additions embrace the changes noted by Mr. 
Shaw, and bring the work down to the present state of the ^w. Many entirely new sections 
are given without disturbing the general numerical arrangement of the author ; and, in like 
manner, each of the former sections contains much new matter. The additions to the autho- 
rities are very numerous, and particularly in the portions devoted to mercantile law, which 
-embrace, not only those of our own Courts, but many English cases — a point of the utmost con- 
sequence, seeing that on many questions the laws of both countries so closely converge. A 
much enlarged and comprehensive index is added, contributing greatly to the utility of the 
work. ' ' — Coy/rant. 



Will shortly he published, by Mb. Gcjthbie, 

THE LAW OF THE FARM. 

A PRACTICAL TREATISE ON LEASES, AND MANUAL OF THE LAW OF 

LANDLORD AND TENANT IN SCOTLAND. 

N.B — A new edition of Mr. Guthrie's ERSKINE'S 
PRINCIPLES of the LAW of SCOTLAND (BeU & 
Bradfiite, 1870) is in the press. 
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THE JOURNAL OF JUEISPRUDENOE AND 
SCOTTISH LAW MAGAZINE, 

Edited by WILLIAM GUTHEIE, Esq., Advocate, 
Is now in its Seventeenth Year. 

This is the only Legal Periodical in Scotland, and it aims at representing,the 
opinions and giving expression to the grievances and wants of every section 
of the Legal Profession. The Journal of Jurisprudence has always been fore- 
most in advocating judicious reforms in the Law ; indeed no improvementa 
have been effected in the Law of Scotland since its commencement in 1858 
which it has not strenuously supported. The endeavour of its conductors 
has been to unite in its pages the free discussion of questions of present 
interest with papers of permanent value, and to deal even with passing 
questions in such a way that general principles are illustrated and a picture 
presented' of the growth of Jurisprudence in Scotland. How far this 
endeavour has been successful the volumes of the Journal issued under the 
successive management of Mr. Guthrie Smith, Mr. M'Laren, Professor 
Macpherson, and the present Editor must testify. 

Since 1868 the Journal has been united with the Scottish Law Magazine 
and Sheriff Court Reporter, and forms a valuable repertory of the most 
important decisions in the Sheriff-Courts of Scotland. The Notes of Cases 
contain the substance of all important English and American cases likely to 
be useful to Scotch Lawyers. 

Besides analyses from time to time of the more important Statutes 
affecting Scotland and of the decisions of the Courts, Obituary ^Notices, the 
Papers of the Law Amendment Society, and Reviews of Books, special refer- 
ence may be made to the careful articles by able writers on the following 
subjects which have appeared in the Journal of Jurisprudence during 
the past five or six years : — The French Bar, The Double Sheriffship, Sir 
George Mackenzie of Eosehaugh, Railways and their Creditors, The Law of 
Domicile in questions of Succession, Trial by Jury, The Law of Parliamentary 
Election, An American Cardross Case, On Oaths, Heritors and their Meet- 
ings, The Education of Scotch Lawyers, Law of Arrestment, Appeal in 
Civil Causes to the Court of Justiciary, The Conflict of Laws within Great 
Britain, Extension of Sheriff-Court Jurisdiction, The Doctrine of Accession^ 
Mercantile Guarantees, Proof of Negligence — ^Res ipsa loquitur, The Lex 
Aquilia, The Law of Hypothec, The Registration Appeal Court, The Master 
and Servant Act, 1867, John Austin, Ought I to come to the Bar? Dr. 
Hutchison Stirling's Lectures on the Philosophy of Law, History of the 
Court of Session, Judicial Works and Judicial Salaries, Supreme Court of 
the United States on Ecclesiastical Jurisdiction, Mr. Wright on the Differ- 
ences between the Laws of England and Scotland as to the Contract of Sale^ 
Rights of Women among the Old Scandinavians, The Albert Arbitration, 
Eminent Scotch Lawyers of Last Century, Codification, Codification in 
Germany, &c. &c. 
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the Book of the Dean of Lismore. 4to, haif BoaSbwrght. Price 80s. 

On the Constitution of Papal Conclaves. 

By W. C. CABTWBIGHT, M.P. Fcap. 8vo, price 6s. 6d. 

*' A book which will, we believe, charm careftil students of history, while it 
wHl dissipate much of the ignorance which in this country surrounds the suttject.'* 

Gustavo Bergenroth. A Memorial Sketch. 

By W. C. CABTWBIGHT, M.P. Author of ' The Constitution of Papal Con- 
claves.' Crown 8vo, price 7s. 6d. 

" To those who knew this accomplished student, Mr. Cartwrij^t's enthusiastic 
memoir will be very welcome."—- iStancZard. 

Idfe and Works of Bev. Thomas Chalmers^ D.D.» IjIj J>. 

MsMoiBS or THK Bbv. Thomas Chalmbbs. By Bbv. W. Hanva, D.D., LL.D. 4 
vols., 8vo, cloth, £2 : 2a. 

Cheap Edition, 2 vols., crown 8vo, cloth, 12s. 

Posthumous Works, 9 vols., 8vo-— 

Daily Scripture Beadings, S vols., £1 : 11 : 6. Sabbath Scripture Headings, 2 
vols., £1 : Is. Sermons, 1 voL, 10s. 6d. Institutes of Theology, 2 vols., 
£1 : Is. Prelections on Butler's Analogy, etc., 1 voL, 10s. 6d. 

Sabbath Scripture Beadings. Cheap Edition, 2 vols., crown 8vo, lOs. 

Daily Scripture Beadings. Cheap Edition, 2 vols., crown 8vo, 10s. 

ASTBONOMIOAL DiSOOUBSES, IS. COMMXBOIAL DiSOOUBSES, IS. 

Sbusct Wobks, in 12 vols., crown Svo, dotii, per voL, 6s. 

Lectures on the Bomans, 2 vols. Sermons, 2 vols. Natural Theology, Lectures 
on Butler's Analogy, etc., 1 voL Christian Evidences, Lectures on Paley*s 
Evidences, etc., 1 vol Institutes of Theology, 2 vols. Political Economy ; 
with Cognate Essays, 1 voL Polity of a Nation, 1 vol Church and CoUege 
Establishments, 1 vol Moral Philosophy, Introductory Essays, Index, etc., 
1vol. 

Characteristics of Old Church Architecture, etc.. 

In the Mainland and Western Islands of Scotland. 4to, with Illustrations, price 258. 



88 PRINCEB STREET, EDINBURGH. 



Damty Dishes. 

Receipts collected by Lady HARRIETT ST. CLAIR. New Edition, with many 
new Receipts. Crown 8vo. Price 5s. 

" Well worth buying, especially by that class of persons who, though their 
incomes are small, e^joy out-of-the-way and recherche delicacies."— rim««. 

The Constitution Violated. 

An Essay by the Author of 'The Memoir of John Orey of Dilston,* dedicated to 
the Working Men and Women of Great Britain. Crown 8to, 8s. 6d. 

Country Ijife in Jamaica, i vol. fcap. 8yo. iinmediatdy. 

Sir John Duke Coleridge. 

Inaugural Address at Edinburgh Philosophical Institution, Session 1870-71. 8yo, 
price Is. 

Wild Men and Wild Beasts— Adventures in Camp and 

Jungle. By Lieut. -Colonel GORDON CUMMING. With Illustratfons by lieut- 
CoL Baiqrie and others. Second edition. Demy 4to, price 24s. 

Also, a Cheaper Edition, with MihoHrapMc Illustrations. 8yo, price 12s. 

19'otes on the Natural History of the Strait of Magellan 

and West Coast of Patagonia, made during the voyage of H.M.S. ' Nassau' in the 

years 1866, 1867, 1868, and 1869. By ROBERT O. CUNNINGHAM, M.D., F.R.S., 

Naturalist to the Expedition. With Maps and numerous Illustrations. 8to, price Ifis. 

"There is a good deal of interesting and novel information in the present 
volume, and we can recommend it especially to those whose tastes lie m that 
direction. "Standard. 

The AnnalB of the University of Edinburgh. 

By ANDREW DALZEL, formerly Professor of Greek in the University of Edin- 
burgh ; with a Memoir of the Compiler, and Portrait after Raebum. 2 vols, demy 
8vo, price 21s. 

Gisli the Outlaw. 

From the Icehindic. By G. W. DASENT, D.C.L. Small 4to, with Illustrations, 
price 7s. 6d. 

The Story of Burnt Njal ; 

Or, Life in Iceland at the end of the Tenth Century. From the Icelandic of the 
Njals Saga. By GEORGE WEBBE DASENT, D.C.L. 2 vols. 8vo, with Map and 
Plans, price 28s. 

Select Popular Tales from the 19'orse. 

For the use of Young People. By G. W. DASENT, D.C.L. New Edition, with 
niustrations. Crown 8vo, 6s. * 

Plates and 19'otes relating to some Special Features in Struc- 
tures caUed Pyramids. By ST. JOHN VINCENT DAY, C.E., F.B.SS.A. Royal 

folio, price 28s. 

By the same Author, 

Papers on the Great Pyramid. 

8vo, price 4s. 

Some Evidence as to the very early Use of Iron.] 

8vo, sewed, price 2s. 6d. 



EDMONSTON ASD DOUGLAS, 



The Jmw of BailwayB applicable to Sootlaiid, with an 

Appendix of SUtotes and Foniu^ Bj FBANCI8 DEAS, M.A., LL.B., Advocate. 
1 ToL Boyal 8to, price 38a. 

On the Application of Ehilphnrona Add Oas 

to the Prerentioii, limitatioii, and Core of Contagloos DiMaaesL 1^ JAMES 
DEWABy 1C.D. Tliirteenth edition, price la. 



Rheumatism and Bhexunatic Gont treated on Antiaeptic 

Principlea. B7 JAMES DEWAB, M.D. Price la. 

Dick and L 

Uniform with * little Talea for Tinj Tota,' with aiz Illnatrationa. Square 18mo, 
price la. 

Memoir of Thomas Dnunmond, TLEL, F,K,A.fl., Under-Secre- 
tary to the Lord-Lieutenant of Ireland, 1835 to 1840. By JOHN F. MOiENNAN, 
Advocate. 8to, price 15b. 

"A clear, compact, and well-written memoir of the best friend Eng^d ever 
gare to IreUmd."— £'»iMiner. 

Political Survey. 

By MOUNTSTUART E. ORAKT DUFF, Member for the Elgin District of Bnigha ; 
Author of ' Studies in European Politics,' ' A Olance over Europe,* tc tc. 8vo, 
price 78. 6d. ' 

** In following up his * Studies in European Politics ' by the < Political Survey ' 
here before us, Mr. Orant DuflT has given strong evidence of tiie wisdom of the 
choice made by the Ministry in appointing him Under-Secretary for India. In tiie 
space of about 240 pages, be gives us the cream of the latest information about 
the internal politics of no less than forty-four diflTerent countries under four heads, 
according to their situation in Europe, Asia, and Africa, Northern and Central 
America, or South America."-— PoU MaU Gazette. 

By the same AtUKor. 

Elgin Speeches, svo, cloth, price ss. 6d. 

A Glance over Europe. Price is. 

Address as Bector at the University of Aberdeen. Price is. 

East India Financial Statement, 1869. Price is. 

Bemarks on the Present Political Situation. Price is. 

Ezpedit-Iiaboremus. Price is. 

Veterinary Medicines ; their Actions and Uses. 

By FINLAY DUN. Fourth Edition, revised and enlal^ged. Svo. [In the preea. 

Social Iiiib in Former Days ; 

Chiefly in the Province of Moray. Illustrated by letters and family papers. By 
E DUNBAR DUNBAR, late Captain 2lBt Fusiliers. 2 vols, demy 8vo, price 
Ids. Od. 



88 PBINCES STREET, EDINBUBGH. 



Deep-8ea Soundings. 

COLLOQUIA PBRIPATBTICA. By the late JOHN DUNCAN, LL.D., Professor 
of Hebrew in the New College, Edinburgh ; being Conversations in Philosophy, 
Theology, and Religion. Edited by Rev. W. Knight. Third Edition. 1 voL fcap. 
8yo. Price Ss. 6d. 

''Since these lectures were published there has appeared an exceedingly 
Interesting volume, entitled 'Colloquia Peripatetica,' by the late John Duncan, 
LL.D., Professor of Hebrew in the New College, Ekiinburgh. These Colloquies are 
reported by the Rev. William Knight, who seems to be admirably adapted for the 
task he has undertaken. His friend must have been a man of rare originality, 
varied culture, great vigour in expressing thoughts, which were worthy to be ex- 
pressed and remembered The reader who shall give himself the 

benefit and gratification of studying this short volume (it will suggest more to him 
than many of ten times its size) will find that I have not been bribed to speak well 
of it by any praise which Dr. Duncan has bestowed on me. The only excuse for 
alluding to it is, that it contains the severest censure on my writings which they 
have ever incurred, though they have not been so unfortunate as to escape censure. 

Against any ordinary criticism, even a writer who is naturally 

thin-skinned becomes by degrees tolerably hardened. One proceeding from a man 
of such learning and worth as Dr. Duncan I have thought it a duty to notice." — 
Extract from Jhrefcuse to *The Conseience.' By the laie Professor F. D. Maurice. 
Second Edition, 1872. 

BeooUections of the late John Duncan, IjIj.D., Professor of 

Hebrew and Oriental Languages, New College, Edinburgh. By the Risv. A. 
HOODT STUART. Extra fcap. 8vo, Ss. 6d. 

Memoir of the late John Duncan, IjIi.D.y Professor of Hebrew, 

New College, Edinburgh. By the Rsv. DAVID BROWN, D.D. Second edition, 

crown 8vo, cdoth, price Cs. 

" Dr Brown's book must be read and re-read. We must therefore refer our 
thoughtftd and inquiring readers to this discriminating and carefully wrought 
biography."— Litefxiry World, 

Edmonston and Douglas' Juvenile Iiibrary. 

Square 18mo, with Hlustrations. Is. each. 



DiOK Aim I. 

LiTTLx Tales roR Tint Tots. 

ButDB* NssT Stories. 



The Charity Bazaar. 
Nellt Rivers' Great Riohes, 
Stories Told in the Woods. 



New Niqht-Caps. 
«% Other volumes of this attractive series in preparation. 

Karl's Iiegacy. 

By the Rev. J. W. BBSWORTH. 2 vols. ex. fcap. 8vo. Price 6b. «d. 

Charlie and Ernest ; or. Flay and Work. 

A Story of Hazlehnrst School, with Four Hlustrations by J. D. By M. BETHAM 
EDWABD& Royal Khno, 8s. 6d. 

A Memoir of the Bight Honourable Hugh Elliot. 

By his Granddaughter, the COUNTESS of MINTO. 8vo, price 12s. 

" Lady Minto produced a valuable memoir when she printed the substance of 
the work before us for private circulation in 1862. It now, in its completed shape, 
presents a full-length and striking portrait of a remarkable member of a remark- 
able TBce.**— Quarterly Review. 




The Spiritual Order, and other Papers selected from the MSS. 

of the late THOMAS EBSKINE of Linlathen. Crown 8vo, cloth, price 5s. 

** It will for a few have a yalue which others wiU not the least understand. But 
all must recognise in it the utterance of a spirit profoundly penetrated with the 
sense of brotherhood, and with the claims of common humanity."— iSpectator. 

By the same Author, 

The Unoonditional Freeness of the Gk>8pel. 

New Edition revised. 1 voL fcap. 8vo. Price Ss. 6d. 

The Purpose of Gk>d in the Creation of Man. 

Fcap. 8vo, sewed. Price 6d. 

A few Copies of the original ediHoTU of Works by the same Author are still Jbr Sale» 
An Essay on Faith. Fourth Edition, 12mo, Ss. 

The Brazen Serpent; or, Idfe Coming through Death. 

Second Edition, 12mo, Ss. 

Qood lattle Hearts. 

By AUNT FANNY. Author of the ' Night-Cap Series.' 4 vols., fancy covers. Is. 
each ; or cloth extra. Is. 6d. each. 

Charity Bazaar. I Nelly Rivers' Great Riches. 

Birds' Nest Stories. | Stories Told in the Wood. 

L'SQstoire d'Angleterre. ParM. lame fleubt. ismo, doth, 2s. ed. 

Ii'Histoire de France. Par M. lamb FLEURY. New Edition, corrected to 
187S. 18mo, doth, 2s. 6d. 

Christianity viewed in some of its Iieading Aspects. 

By Rkv. a. L. B. FOOTE, Author of * Incidents in the Life of our Saviour.' Fcap. 
doth, Ss. 

Kalendars of Scottish Saints, with Personal 19'oticee of those 

of Alba, etc. By ALEXANDER PENROSE FORBES, D. C. L., Bishop of Brechin. 
1 vol. 4to. Price £3 : Ss. A few copies for sale on large paper, price £6 : 15 : 6. 

"A truly valuable contribution to the archeeology of Scotland."— (Guardian. 

" We must not forget to thank the author for the great amount of information 
he has put together, and for the labour he has bestowed on a work which can never 
be remunerative."— iSflrfurday Beview, 

The Beei>ening of the Spiritual Iiife. 

By A. p. FORBES, D.C.L., Bishop of Brechin. Third edition. 18mo, cloth, price 
Is. 6d.; or paper covers. Is. 

Frost and Fire; 

Natural Engines, Tool-Marks, and Chips, with Sketches drawn at Home and Abroad 
by a Traveller. Re-issiie, containing an additional Chapter. 2 vols. 8vo, with 
Maps and numerous lUustrations on Wood, price 21s. 

"A very Turner among books, in the originality and delicious freshness of its 
style, and the truth and delicacy of the descriptive portions. For some four-and- 
twenty years he has traversed half our noriJliem hemisphere by the least frequented 
paths ; and everywhere, with artistic and philosophic eye, has found something to 
describe— here in tiny trout-stream or fleecy cloud, there in lava-flow or ocean 
current, or in the works of nature's giant sculptor— ice."— deader. 

The Cat's Pilgrimage. 

By J. A. FROUDE, M. A., »late Fellow of Exeter College, Oxford. With 7 full 
page Illustrations by Mrs. Blagkbubk (J. B.) 4to, price 68. 
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Qifts for Men. ByX. H. 

1. The Gift of Repentance. I 8. The Oiffc of the Holy Ghoel 

S. The Oift of the Yokei I 4. The Promise to the Elect. 

Crown 8^0, price da. 

** There is hardly a living theologian who might not \» proud to claim many of 
her thoughts as his awjL"—GUug<nD Herald. 

GlimpBes of Iiife in Victoria. 

By a Resident. 8vo, with lUastrations, price ISs. 

" Oat of sight the best book about Australia that has come into onr hands.*'— 
Briiiik Qva/rUrly. 

The Gospel in Isaiali : being an IBxpocdtion of the 66th and 

ftdth Chapters of the Book of his Prophecies. By JOHN OEMMEL, ]£.A.> Tairlie. 
Ex. fcap. 8yo» price 6b. 

Arthurian IiooalitieB : their Hietorieal Origin, Chief Ck>'antr7y 

and Fingalian Relations, with a Map of Aithuiian Scotland. By JOHN G. B. 
8TUABT GLENNIE, M.A. 8to, price 7s. 6d. 

Works by Margaret Maria Gordon (n^e BrewsterX 

WoBKEBS. Fcap. 8yo, limp cloth, Is. 

Ladt Slzhob Moboaunt ; or, Sunbeams in the Castle. Crown 8to, cloth, 98. 

WoBK ; or. Plenty to do and How to do it. Thirty-fifth thousand. Fcap. 8vo, 

cloi^ 2s. 6d. 
LiTTLB MiLLiB AND BBB FouB Plaoxs. Cheap Edition. Fifty-third thousand. 

Limp cloth. Is. 

■ SuNBBAifs IN THX CoTTAOx ; or, What Women may do. A narratlTe chiefly ad- 
dressed to the Working Classes. Cheap Edition. Forty-third thousand. Limp 
cloth. Is. 

Fbevbntion ; or, An Appeal to Economy and Common-Sense. 8to, 6d. 

The Wobd and thx Wobld. Price 2d. 

Leaves or Heauno fob the Siok and Sobbowful. Fcap. 4to, cloth, 8s. 6d. 
Cheap Edition, Ump cloth, 2s. 

The Mothebless Boy ; with an Hhutration by J. Noei. Paton, B.B.A. Cheap 
Edition, limp cloth, Is. 

*< Alike in manner and matter calculated to attract youthful attention, and to 
attract it by the best of all means— sympathy."— ^Icotrntatk 

' Christopher North ;* 

A Memoir of John Wilson, late Professor of Moral Philosophy in the University of 
Edinburgh Compiled from Family Papers and other sources, by his daughter, 
Mb& GORDON. Third Thousand. S vols, crown 8vo, price 84s., with Portrait, 
and graphic Illustrations. 

* Mystifications/ 

By Miss STIRLING GRAHAM. Fourth Edition. Edited by John Bbown, M.D. 
With Portrait of ' Lady PitlyaL' Fcap. 8vo, price 8s. 6d. 

Happiness and Utility as promoted by the Higher Educa^ 

tion of Women. By Sib ALEX. GRANT, Bart Price Is. 

Grandmamma's Lessons, or Ijittle Trix. 

A Story for Children. Square ISmo. [In ^ Ttua. 
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Iiife of Father Iiaoordaire. 

By DORA GBEENWELL. Fcap. 8vo. Price 6s. 

" She lias done a great senrice in bringing before the Bngliah public the career 
of a great man whose biography they might have refused to read if written by a 
Roman Catholic."— C^MtA Times, 

Scenes from, the Iiife of Jesus. 

By 8AMUBL GRBO. Second Edition, enlarged. Ex. fcap. 8vo, price Ss. 6d. 

" One of the few theological works which can be heartily commended to all 
classes.''— /nvemess Courier. 

Arborioulture ; or, A Practical Treatise on Raising and 

ifaTiagiwg Forest Trees, and on.the Profitable Extension of the Woods and Forests 
of Great Britain. By JOHN GRIGOR, The Nurseries, Forres. 8to, price 10s. 6d. 

" He is a writer whose authorship has this weighty recommendation, that he can 
support his theories by facts, and can point to lands, worth less than a shilling an 
acre when he found tiiem, now coyered with ornamental plantations, and yielding 
through them a revenue equal to that of the finest corn-land in the country. . . . 
His book has interest both for the adept and the novice, for /the large proprietor 
and him that has but a nook or comer to plant out." — SeUurday Review, 

** Mr. Grigoi's practicid information on aUpoints on which an intending planter 
is interested is particularly good. ... we have placed it on our shelves as a 
first-class book of reference on all points relating to Arboriculture ; and we strongly 
recommend others to do the same." — Farmer. 

An Ecclesiastical History of Scotland* 

From the Introduction of Chiistianily to the Present Time. By GEORGE GRUB, 
A.M. 4 vols. 8vo, 42s. 

Chronicle of Gudrun ; 

A Story of the North Sea. From the medinval German. By EMMA LETHER- 
BROW. With lh>ntispiece by J. Nosl Baton, R.& A. New Edition, price 58. 

Notes on the Early History of the Boyal Scottish Academy. 

By Sir GEORGE HARYET, Kt., P.aS.A. 8vo, price 8s. 6d. 

The Besurreotion of the Dead. 

By WILLIAM HANNA, D.D., LL.D., author of **The Last Day of our Load's 
Passion," etc. 1 vol. fcap. 8vo, price Ss. 6d. 

The Wars of the Hngnenots. 

By RsY. WILLIAM HANNA, D.D., LL.D. Ex. fcap. 8vo, price 58. 

The Iiife of onr Iiord. 

By the Rky. WILLIAM HANNA, D.D., LL.D. 6 vols., handsomely bound in 
cloth extra, gilt edges, price 80s. 

Separate vols., doth, extra gilt edges, price fis. each. 

1. Thb Eabubb Ybabs of oub Lord. 8th Thousand. 

2. The MnnsTBT IN Galilbi. Second Edition. 
8. Thb Clobb ov the Ministry. 6th Thousand. 

4. The Passion Week. 6th Thousand. 

5. The Last Day or OUB LoBD*s Passion. 47th Thousand. 

6. The Fortt Days attbb the Restteiibction. 9th Thousand. 

The Qnidman of Xnglismill, and The Fairy Bride. 

Legends of the North. With Glossary, etc. 4to, price 2s. 6d. 
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Heavenly Iiove and Earthly Echoes. 

By a Glasgow Merchant. 4th Edition. 18mo, price Is. 6d. 

" We have read this voluxne with munlngled satisfaction. We very cordially re- 
commend it, as one much fitted to commend religion to the young, to cheer and 
help the tempted and desponding, and indeed to have a wholesome inflaence on 
the minds and hearts of BXL'*-~OriginaZ Seeestion Magturi/ne. 

** Fitted to be nseftil and heart-stirring to all who are in earnest in religion. We 
hope and believe it will reach many more editions."— C^iriftion Work, 

Herminius. 

A Romance. By L R S. Fcap. 8vo, price 0b. 

HiBtorians of Scotland. 

Priee to Not^SvUmrlbers, 15a. per volume. An Annual Payment of £1 will entiUe 
the Subscriber to Two annual volumes. 

Vols, for ) Fobdun's Sootiohbonioon. Vol. L 

1871-2. ) Wyivtoun's Chboniclb. VoL L 
Vols, for ) Wtktoun's Chboniclx. Vol. IL 

1872-8. /fobdun's Bootichbonioon. VoL IL 

\* Detailed Liete of the forthcoming Voikmee on applieaHon. 

If the Gospel Narratives are Mythical, what then P 

Crown 8vo, price Ss. 6d. 

** This is a striking little essay . . . thoughtful and subtle. It is an attempt to 
show that something like the philosophy of the Christian Gospel would be forced 
upon us by the foots of our spiritual luAaie."— Spectator. 

laootures on Scotch Iiegal Antiquities. 

By COSMO INNES, F.S.A, author of *< Scotland in the Middle Ages.** 

Contents:— I. Introductory. II. Charters. III. Parliament. IV. The Old 
Church. V. Old Forms of Law. VI. Rural Occupations. VIL Student's Guide 
Books. VIII. Appendix. In 1 vol. demy 8vo, price 10s. 6d. 

Sketches of Early Scotch History. 

By COSMO mNES, F.& A, Professor of History in the University of Edinburgh. 
1. The Church ; its Old Organisation, Parochial and Monastic. S. (Jniversities. 
8. Family History. 8vo, price Ids. 

Concerning some Scotch Surnames. 

By COSMO INNE8, F.S. A, Professor of History in the University of Edinburgh. 
Small 4to, olotii antique, 5s. 

Instructive Ficture-Books. 

Folio, 7s. 6d. each. 

" These Volumes are among the most instructive IHcture-books we have seen, 
and we know of none better calculated to excite and gratify the appetite of the 
young for the knowledge of nature."— TimM. 

I. 

The Instructive Picture Book. A few Attractive Lessons from the Natural 
History of Animals. By ADAM WHITE, late Assistant, Zoological Department, 
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British MuBeam. With 64 folio coloured FlAtes. Eighth Edition, containing many 
new niostrations by Mrs. Blackbubn, J. Stswabt, Goublat Steell, and others. 

IL 

The Instractiye Picture Book. Lessons from the Vegetable World. By the 
Author of *The Heir of Reddyffe,' *The Herb of the Field,* etc. New Edition, 
with 64 Plates. 

ni. 

Instructive Picture Book. The Geographical Distribution of Animals, in a 
Series of Pictures for the use of Schools and Families. By the late Dr. Obeville. 
With descriptive letterpress. New Edition, with 60 Plates. 

IV. 
Pictures of Animal and Vegetable life in aU Lands. 48 Folio Plates. 

V. 
Recreative Instruction. Pictorial Lessons on Form, Comparison, and number, 
for Children under 7 years of age, with explanations. By Nicholas Bohny. Fifth 
edition. 26 Oblong folio Plates, price 7s. 6d. 

The History of Scottish Poetry, 

From the Middle Ages to the Close of the Seventeenth Century. By the late 
DAVID IRVING, LL.D. Edited by John AirKBir Cablyle, M.D. With a Memoir 
and Glossary. Demy 8vo, 168. 

Johnny Qibb of QushetneulL. 12mo, ornamental boards, price 28. 

Sermons by the Bev. John Eler, DJ)^ Glasgow. 

Ninth Edition. Crown 8vo, price 68. 

** This is a very remarkable volume of sermons. And it is no doubt a most 
favourable symptom of the healthiness of Christian thouj^t among us, that we 
are so often able to begin a notice with these words. 

" We cannot help wishing that such notice more fluently introduced to our 
readers a volume of Church of England sermons^ Still, looking beyond our pale, 
we retjoice notwithstanding. 

" Mr. Ker has dug boldly and diligently into the vein which Robertson opened ; 
but the result, as compared with that of i^e first miner, is as the product of skilled 
machhiery set against that of the vigorous unaided arm. There is no roughness, 
no sense of labour; all comes smoothly and regularly on the page— one thought 
evoked out of another. As Robertson strikes the rock with his tool, unlooked- 
for sparkles tempt him on ; the workman exults in his discovery ; behind each 
beautiful, strange thought, there is yet another more strange and beautiful stilL 
Whereas, in this work, every beautiful thought has its way prepared, and every 
strange thought loses its power of starting by the exquisite harmony of its 
setting. Robertson's is the glitter of the ore on the bank ; Ker^s is the uniform 
shining of the wrought metal We have not seen a volume of sermons for many a 
day which will so thoroughly repay both purchase and perusal and re-perusaL 
And not the least merit of these sermons is, that they axe eminently suggestive.'' — 
Contemporary Review. 

** The sermons before us are indeed of no common order ; among a host of com- 
petitors they occupy a high class — we were about to say the highest class — 
whether viewed in point of composition, or thought, or treatment. 
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He has gone down in the dlTing-bell of a Bound Christian philosophy, to the 
▼ery depth of his theme, and has brought np treasures of the richest and most 
rec^iercfU character, practically showing the truth of his own remarks in tiie prtf ace, 
' that there is no department of thought or action which cannot be touched by that 
gospel which is the manifold wisdom of God.' These sulgects he has eidiibited in 
a style corresponding to their brilliancy and profoundness — terse and telling, 
elegant and captivating, yet totally unlike the tinsel ornaments Udd upon the sub- 
ject by an elaborate process of manipulation-— a style which is the outcome of the 
sentiment and feelings within, shaping itself in appropriate drapery."— JBrttM and 
Foreign Bvangdieal Beview. 

Studies for Sunday Evening; or. Headings in Holy Writ. 

By LoBD EINLOCH. New edition, in 3 vols. fcap. Svo, price Qs. 

AUo tepa/raUHy. 

Headings in Holy Writ» and Studies fbr Sunday Evening. 

Price 4s. 6d. each, 

Paith's Jewels. 

Presented in Verse, with other devout Verses. By Lobd EINLOCH. Ex. fcap. 
Svo, price 6s. 

The Circle of Christian Doctrine ; 

A Handbook of Faith, fhuned out of a LaymanVi experience^ By Lobd EINLOCH. 
Third and Cheaper Edition. Fcap. 8vo, 2s. 6d. 

Time's Treasure; 

Or, Devout Thoughts for every Day of the Year. Expressed in versa By Lobo 
EINLOCH. Fourth and Cheaper Edition. Fcap. Svo, price 8s. 0d. 

Devout Moments. 

By LoBD EINLOCH. Price 6d. 

Hymns to Christ. 

By Lobd EINLOCH. Ex. fcap, Svo, price 8s. Sd. 

The Philosophy of Ethics : 

An Analytical Essay. By SDfON S. LAUBIB, A.1L Demy Svo, price 6s. 

Notes, Expository and Critical, on certain British Theories 

of Morals. By SIMON B. LAUBIE. Svo, price 6s. 

The Reform of the Church of Scotland 

In Worship, Government, and Doctrine. By BOBBBT LEE, D.D., late Professor 
of Biblical Criticism in the University of Edinbur^^ and Minister of OreyfHars. 
Part L Worship. Second Edition, fcap. Svo, price 8s. 

liife in lES'ormandy ; 

Sketches of French Fishing, Farming, Cooking, Natural History, and Politics, 
drawn from Nature. By an English BxsxDKirr. Third Edition, crown Svo, 
cloth ex. gilt, price 4s. 6d. 
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A Memoir of Iiady Anna Mackenzie^ 

Countess of Balcarres, and afterwards of Argyle, 1821-1706. By ALEXANDER 
LORD LINDSAY (Earl of Crawford). Fcap. 8vo, price 8s. 6d. 

" All who love the byways of history should read this life of a loyal Covenanter. " 
—Atlas, 

Idsmore, Book of the Dean o£ 

Specimens of Ancient Gaelic Poetry, collected between the years 1512 and 1529 
by the Bxv. JAMES M'GREGOR, Dean of lismore— illustrative of the Language 
and Literature of the Scottish Highlands prior to the Sixteenth Century. Edited, 
with a Translation and Notes, by the Rev. Tblom as Maclauchlak. The Introduc- 
tion and additional Notes by William F. Skxnb. 8vo, price 12s. 

Idterary Belies of the late A. 8. Iiogan, Advocate, Sheriff 

of Fox&rshiie. Extra fcap. 8vo, price Ss. 6d. 

Iiittle Ella and the Fire-Sing» 

And other Fairy Tales. By M. W., with Dlnstratlons by Hxnbt Wabbxn. Second 
Edition. lOmo, cloth, 8s. 8d. Cloth extra, gUt edges, 48. 

Iiittle Tales fbr Tiny Tots. 

With Dlustratioiis by Warwick Bbookbb. Square ISmo, price Is. 

A Survey of Political Economy. 

By JAMES MACDONELL, M. A. Ex. fcap. 8to, price 6s. 

'* The author has succeeded in producing a book which is almost as easy read- 
ing as a three-volume novel." — Athenctum. 

" Of its class it is one of the best we have seen ; and had we to choose for a 
beginner among the crowd of manuals and introductions to the study, there is 
much which would induce us to recommend the present volume." — Speckiityr. 

" Mr Macdonell's book, entitled 'A Survey of Political Economy/ establishes 
him as a writer of authorily on economical subjects."— Ms. Newmabch. 

Ten Tears North of the Orange Biver. 

A Stoiy of Everyday Life and Work among the South African Tribes, from 1859 to 
1869. By JOHN MACKENZIE, of the London Missionary Society. With Map 
and nittstrations. 1 voL crown 8vo, doth, extra gilt, price 4s. 6d. 

19'ugfld Canorsd Medicas. 

By DOUOLAS MACLAOAN, Professor of Medical Jurisprudence in the University 
of Edinburgh. A new edition, enlaiged, with Illustrations by Thomas Faed, B. A. ; 
William Douglas, B.S.A. ; James Archer, B.S.A. ; John Ballakttnb, B.S.A., 
etc. In 1 vol. 4to, price 7s. 6d. 

Select Writings: FoUtloal, SoientifLc» Topographical, and 

Miscellaneous, of the late CHARLES MACLAREN, F.B.S.E., F.G.S., Editor of 
the Scotsnum. Edited by Robert Cox, F.S.A. Scot, and James Niool, F.R.S.E., 
F.G.S., Professor of Natural History in the University of Aberdeen. With a 
Memoir and Portrait. 2 vols, crown 8vo, 158. 
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Memorials of the Iilfe and Ministry of Charles Galder 

Mackintosh, D.D., of Tain and Dunoon. Edited, with a Bketch of the Religious 
History of the Northern Highlands of Scotland, by the Bev. William Taylor, 
M.A. With Portrait. Second Edition, extra fcap. 8vo, price 4s. 0d. 

Macvicar's (J. G.» D J>.) 

Thb Philosophy or the Bkautiful ; price 6b. 6d. Fibot Links or Soixnok Sim- 
pLinsD ; price 5s. , lN<)niBY into Hitman Natubb ; price 7s. 6d. 

Mary Stuart and the Casket Iietters. 

By J. F. N., with an Introdaction by Hknby GLASsroBD Bkll. ' Ex. fcap. 8yo, 
price 4s. 6d. 

Max Savalaar; 

Or, The GoflfiBe Anctions of the Dutch Trading Company. By MULTATULI ; 
translated firom the original MS. by Baron Nahuys. With Maps, price 14s. 

Why the Shoe Finches. 

A contribution to Applied Anatomy. By HERMANN METEB, M.D., Professor 
of Anatomy in the University of Zurich. Price 0d. 

The Estnary of the Forth and adjoining Districts viewed 

Geologically. By DAVID MILNE HOME of Wedderbum. 8to, doth, with Map 
and Plans, price Ss. 

The Herring : 

Its Natural History and National Importance. By JOHN M. MITCHELL. With 
Six niustrations, 8vo, price 12s. 

The Insane in Private Dwellings. 

By ABTHUR MITCHELL, A.M., M.D., Commissioner in Lunacy for Scotland, 
etc. 8vo, price 4s. 6d. 

Creeds and Churches. 

By the Bxv. Sin HENBf WELLWOOD MONCBEIFF, Bart, D.D. Demy Svo, 
price 8s. 6d. 

Ancient Pillar-Stones of Scotland: 

Their Significance and Bearing on Ethnology. By OEOROE MOOBE, M. D. 8to, 
price 6s. 6d. 

Heroes of Discovery. 

By SAMUEL MOSSMAN. Crown 8yo, price 58. 

Political Sketches of the State of Europe— from 1814-1867. 

Containing Ernest Count Mlinster's Despatches to the Prince Begent firom the 
Congress of Vienna and of Paris. By OEOBGE HEBBEBT, Count MtLnster. 
Demy Svo, price 9s. • 

Biographical Aimals of the Parish of Colinton. 

By THOMAS MUBBAT, LL.D. Crown 8yo, price 8s. 6d. 
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History Besoued, in Answer to '* History VindicatecU'* being 

a recapitulation of " The Case for the Crown," and the Beyiewers Beviewed, in re 
the Wigtown Martyn. By MABK NAPIER 8vo, price Se. 

IS'ightcaps : 

A Series of Javenile Books. By "AxnTTFAmnr." 6 Tola, square 16mo, cloth* 
In case, price 12s., or separately, 28. each yolume. 

1. Baby Nightcaps. I 8. Big Nightcaps. I 6. Old Nightcaps. 

2. Little Nightcaps. I 4. New Nightcaps. I 0. Faiiy Nightcaps. 

" Neither a single stoiy nor a hatch of tales in a sin^e volume, but a box of six 
pretty little books of choice Action, is.Aunt Fanny's contribution to the new supply 
of literary toys for the next children's season. Imagine the delist of a little girl 
who, through the munificence of mamma or godmamma, finds herself possessor of 
Aunt Fanny's tasteftilly-decorated box. Conceive the exultation with which, on 
raising the Ud, she discovers that it contains six whole and separate volumes, and 
then say, you grown-up folk, whose pockets are bursting with florins, whether you 
do not think that a few of your pieces of white money would be well laid out in 
purchasing such pleasure for the tiny damsels of your acquaintance, who like to 
be sent to bed with the fancies of a pleasant story-teller clothing their sleepy 
heads with nightcaps of dreamy contentment. The only objection we can make to 
the quality and fashion of Aunt Fanny's Nightcaps is, that some of their Joyous 
notions are more calculated to keep Infantile wearers awake all night than to dis- 
pose them to slumber. As nic^tcaps for the daytime, however, they are, one and 
all, excellent."— ilfJiencBum. 

Nxw NiaaroAra. New cheaper Edition, Fancy Cover, price Is. 



ODDS AND EtADS— Price ed. Each. 

V6L L, in Cloth, price 4s. 6d., contain!^ Nos. 1-10. 
VoL IL, Do. do. Nos. 11-19. 

1, Sketches of Highland Character. 2. Convicts, 8. Wayside Thoughts. 

4. The Enterkin. 6. Wayside Thoughts— Part 2. 

6. Penitentiaries and Reformatories. 7. Notes from Paris. 

8. Essays by an Old Man. 9. Wayside Thoughts — Part 8. 

10. The Influence of the Reformation. 11. The Cattle Plague. 

12. Rough Night's Quarters. 18. On the Education of Children. 

14. The Stormontfleld Experiments. 15. A Tract for the Times. 



17. The Highland Shepherd. 

19. < Bibliomania.' 

21. Notes on Old Edinburgh. 

28. Post-Office Telegraphs. 



16. Spain in 1866. 

18. Correlation of Forces. 

20. A Tract on Twigs. 

22. Gold-Dlggings in Sutherland. 

The Bishop's Walk and The Bishop's Times. 

By OBWBLL. Fcap. 8vo, price 6s. 

Man : Where, Whence, and Whither P 

Being a glance at Man in his Natural-History Relations. By DAVID PAGE, 
LL.D. Fcap. 8vo, price Ss. 6d. 

" Cantioosly and temperately written."— i^peoftifor. 
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The Great Sulphur Cure. 

By ROBERT PAIRMAN, Surgeon. Thirteenth Edition, price Is. 

Sldnapping in the South Seas. 

Being a Narrative of a Three Months' Cruise of H. M. Ship Rosario. By Ca.ptaik 
GEORGE PALMER, R.N., F.R.G.S. 8yo, illustiated, lOs. 6d. 

France : Two Iieetures. 

By M. PRBVOST-PARADOL, of the French Academy. 8to, price 28. fld. 

'* Should be carefully studied by every one who wishes to know anything about 
contemporary French History, "^xkiily B/eview. 

SuggeatiLons on Academioal Organisation, 

With Special Reference to Oxford. By MARK PATTISON, B.D., Rector of Lin- 
coln College, Oxford. Crown 8yo, price 7s. 6d. 

Practical Water-Farming. 

By WM. PEARD, M.D., LL.D. 1 vol fcap. 8vo, price 6s. 

On Teaching Universities and "BxaTnining Boards. 

By LYON PLAYFAIR. C.B., M.P. 8vo, price Is. 

On Primary and Technical Education. 

By LYON PLAYFAIR» C.B., M.P. 8vo, price Is. 

Popular Genealogists; 

Or, The Art of Pedigree-making. Crown 8to, price 48. 
The Psrramid and the Bible: 

The rectitude of the one in accordance with the tmtii of the other. By a Clsbqt- 
KAN. Ex. fcap. 8vo, price 8s. 6d. 

Quixstar. 

By the Author of ' Blindpits.* A Norel, in S toIs. Crown Svo, price 81s. 6d. 

Christ and his Seed : Central to all things ; being a Series of 

Expository Discourses on Paul's Epistle to the Ephesians. By JOHN PUL8F0RD, 
Autlior of ' Quiet Hours.' Square Sto, price Ss. 6d. 

A Critical Elstory of the Christian Doctrine of Justification 

and Reconciliation. By ALBRECHT RITSCHL, Professor Ordinarius of Theology 
in the University of Gottingen. Translated from the German, with the Author's 
sanction, by John S. Black, M.A. 8vo, cloth, price 12s. 

" An exceedingly valuable contribution to theological literature. The history 
begins no earlier than the Middle Ages ; since he considers that in earlier times, 
while the theory of a price paid to Satan was current, there was no real theology 
on the sutdect A more tiiorough historical study of the doctrine of the Atone- 
ment, and a correct] understanding and appreciation of the various forms it has 
assumed in dilTerent schools, are very much needed in this eoQXktij,**~-BriHsh and 
Foreign Evangdiodl Beview. 

Beminiscences of Scottish Iiife and Character. 

By E. B. RAMSAT, M. A. , LL. D. , F. R S. E. , Dean of Edinburgh. libraiy Edition, 
in demy 8vo, with Portrait by James Faed, price 10s. 6d. 

\* The original Edition in 2 vols., with Introductions, price 12s. ; and the 
Popular Edition, price 2s., are still on sale. 
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" That venerable Dean, who is an absolute impersonation of the ' reminiscences ' 
of all the Scottish Churches, who in his largeness of heart embraces them all, 
and in his steadfast friendship, his generons championship of forgotten truths and 
of unpopular causes, proves himself to be in every sense the inheritor of the noble 
Scottish name which he so worthily bears." — Dean Stafdey's Lectures on the CkiMrch 
cf Scotland. 

Dean Bamsay's Beminiscences. 

Twenty-first Edition, in fcap. 8vo, boards, price 28. ; cloth extra, 28. 0d. 

" The Dean of Edinburgh has here produced a book for railway reading of the 
very first class. The persons (and they are many) who can only under such circum- 
stances devote ten minutes of attention to any page, without the certainty of a 
dizzy or stupid headache, in every page of this volume will find some poignant 
anecdote or trait which will last them a good half-hour for after-laughter : one of 
the pleasantest of human sensations."— ^t^Tueum. 

BeoesB Studies. 

Edited by Sib ALEXANDER GRANT, Bart, LLD. 8vo, price 12s. 

Bights of Iiabour, and the I^ine Hours' Movement. 

Addressed to the Men of Newcastle. By a LADY. Price One Penny. 

Fast and Present: or. Social and Beligious Iiife in the N^orth. 

By H. G. REID. 1 vol., crown 8vo, illustrated, price 66. 

" These papers show great good sense, a thorough appreciation of the import- 
ance of social questions, and a deep conviction of the influence of principle and 
truth in a nation's true progress." — Freema/n. 

Art Bambles in Shetland. 

By JOHN T. REID. Handsome 4to, cloth, proftisely illustrated, price 258. 

" This record of Art Rambles may be classed among the most choice and hig^y- 
finished of recent publications of this aoTt"—Satu/rday Beview. 

The One Church on Earth. How it is manifested, and what 

are the Terms of Communion with it By Rkv. JOHN ROBERTSON, A.M., 
Arbroath. Extra fcap. 8vo, price Ss. 6d. 

Historical lEssays in connection with thq Land and the 

Church, etc. By E. WILLIAM ROBERTSON, Author of 'Scotland under her 
Early Kings.' In 1 voL 8vo, price 10s. 6d. 

CONTKNTB. 

Standards or the Past ik Wetoht and Cxtbbenct. 

Part I.— 1. The Roman and Byzantine Pounds. 2. Talents of the Classical 
Era. S. The Roman Currency. 4. TheStipendium. 5. Early Byzantine Currency. 
Approximate Standards. 

Part II.— 1. Early Substitutes for a Coinage. 2. Currency of the Early Franks 
and the House of Capet. 8. Early Germanic and Prison Currency. 4. Norwegian 
and Irish Currency. 6. Morabetin and Early SfMinish Currency. 6. Early iCngHflh 
Currency and Standards. Mediseval Standards. 

The Tear and the Indiction. 
The Land.— 1. The Acre. 2. The Hide. 8. The Land-gaveL 4. The Shire. 
6. Scottish Measurements. 6. Irish Measurements. 7. Irish Land-tenure. ,8. 
The Toshach and the Thane. 
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Chaffers or English History before the Conqueot. — 1. The King's Wife. 
2. Handfasting. 8. The King's Kin. 4. Dunstan and his Policy. 6. The Corona- 
tion of Ed^^ar. 

Rome. 

In 1 vol. Demy Svo, cloth, price lOs. 6d. 

Sootland under her Early Kings. 

A History of the Kingdom to the close of the 18th century. By E. WILLIAM 
ROBERTSON. In 2 vols. Svo, cloth, 86s. 

" Mr. Robertson, in the Appendix to his '* Scotland under her Early Kings " on 
the English claims, appears to the Editor to have completely disposed of the claims 
founded on the passages in the Monkish Historians prior to the Norman Conquest. 
This paper is one of the acutest and most satisfactory of these very able essays." — 
W. F. Skme in Prt\fiioe to * Ch/ronidUs of the Picts and Soots.* 

Doctor Antonio. 

A Tale. By JOHN BUFFINL Cheap Edition, crown 8vo, boards, 2s , 6d. 

Iiorenzo Benoni ; 

Or, Passages in the Life of an Italian. By JOHN RUFFINI. With lUustxations. 
Crown Svo, cloth gilt, 5s. Cheap Edition, crown Svo, boards, 2s. dd. 

The Salmon; 

Its Histoiy, Position, and Prospects. By ALEX. RUSSEL. Svo, price 7s. 6d. 

Druidism Exhumed. Proving that the Stone Circles of 

Britain were Druidical Temples. By Rev. JAMES RUST. Fcap. Svo, price 48. 6d. 

Qo'vtrodean : 

A Pastoral, by JAMBS SALMON. Svo, price 0a. 

Natural History and Sport in Moray. 

Collected fi:om the Journals and Letters of the late CHARLES St. JOHN, Author 
of * Wild Sports of the Highlands.' With a short Memoir of the Author. Crown 
Svo, price Ss. 0d. 

A Handbook of the History of Philosophy. 

By Dr. ALBERT SCHWEGLER Fourth Edition. Translated and Annotated by 
J. Hutchison Stiruno, LL. D. , Author of the ' Secret of Hegel. ' Ci-own Svo, price 6s. 

" Schwegler's is the best possible handbook of the history of philosophy, and 
there could not possibly be a better translator of it than Dr. Stirling." — WestmituUr 
Sevitw. 

The Scottish Poor-Iiaws: Examination of their Policy, 

History, and Practical Action. By SCOTUS. Svo, price 7s. (kL 

" This book is a magazine of interesting facts and acute observations upon this 
vitally imi)ortant subject." — Scotsman. 

Gossip about Iietters and Iietter-Writers. 

By GEORGE SBTON, Advocate, M. A. Oxon., P.S. A. Scot. Fcap. Svo, price 2s. 6d. 
" A very agreeable little brochure, which anybody may dip into with satisfkction 
to whUe away idle hovas.^'—Echo. 
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' Cakes, Iieeks, Puddings, and Potatoes.* 

A Lecture on the Nationalities of the United Kingdom. By GEORGE SETON, 
Advocate, M.A. Ozon., etc. Second Edition. Fcap. Svo, sewed, price 6d. 

Culture and Beligion. 

By J. C. 8BLAIRP, Principal of the United College of St. Salvator and Bi 
Leonards, St. Andrews. Third Edition, fcap. 8vo, price Ss. 6d. 

" A wise book, and nnlike a great many other wise books, has that careftilly- 
shaded thought and e3q>res8ion which fits Professor Shairp to speak for Culture no 
less than for Religion. "--5|)ectotor. 

John Keble : 

An Essay on the Author of the * Christian Tear.' By J. C. SHAIRP, Principal 
of the United College of St Salvator and St. Leonards, St Andrews. Fcap. 8vo, 
price 88. 

Studies in Poetry and Philosophy. 

By J. C. SHAIRP, Principal of the United College of St Salvator and St 
Leonard's, St Andrews. Second Edition, 1 vol fcap. 8vo, price 0b. 

The Shores of Fife; or the Forth and Tay. 

Comprising Inland Scenery in Fife, Perth, Clackmannan, Kinross, and Stirling : 
with ftontispiece— " Queen Margaret expounding the Scriptures to Malcolm Can- 
more," presented by Snt Noel Paton, Knight, R.S.A., Her Majesty's Limner for 
Scotland ; and original drawings, by Waixeb H. Paton, R.S.A., Samuel Bough, 
A.RS.A., John Lawson, W. F. Vallance, E. T. Cbawford, RS.A., Clark Staitton, 
A.RS.A, J. H. Oswald, John T. Reid, and other Artists. Engraved by William 
Ballinoall. 

containing — 

An Outlins or the Abohoologt or Firs, by A. Laino, F.S.A. Scot, New- 
burgh-on-Tay. 

Histobioal and Desobiftivb aoooont ^r St. Andrews, by the Very Rev. 
Principal Tulloch, D.D. > 

Historical and Descriptive Notes on Falkland Palace, Lochleven, Rumb- 
UNo Bridge, Perth, Dundee, Newport, Beoughtv-Ferrt, Bell Rock, etc, by the 
Rev. Oborob Oiuillan. 

Stirling, Alloa, Clackmannan Tower, Castle Campbell Dollar, Kincar- 
dine, etc, by the Rev. J. Mitchell Harvey, M.A. 

The Shores raoM Leven to Torryburn, including Dunpermune, etc., by 
the Rev. Jambs S. Mill. 

The Shores rnoM Largo to St. Andrews, by the Author of ' The Hotel Du Petit 
St Jean.' 

The Eden, Cupar, Kennoway, Kettle, Leslie, Markinch, Thornton, Leuchabs, 
Ladybank, etc, by John T. Reid, Author of ' Art Rambles in Shetland.' 

An Outline or the Geology or Pipe, by David Page, LL.D., Professor of 
Geology, College of Science, Newcastle. 

Seeich or the Mineralogy or FirE, by M. Fobster Heddle, M.D., Professor 
of Chemistry, University of St Andrews. 

An* Outline or the Botany or Firs, by Charles Howie, Secretaiy of the 
Largo Field Naturalists' Society. 

4to, Cloth, price SOs. 
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A Memoir of the late Sir James T. Simpson Bart. M.D. 

By JOHN DUNS, D.D., Professor of Natural Soienee, New College, Bdinborgh. 
Demji 870. 

ArchsBologioal Essays by the late Sir James T. Simpson, 

Bart, M.D., D.C.L., one of her Mi^esty's Physicians for Scotland, and Professor of 
Medicine and Midwifery in the Univenity of Edinhforgh. Edited by JOHN 
BTUART, LL.D., Secretary of the Society of Antiquaries of Scotland, Author of 
' The Sculptured Stones of Scotland/ eto. etc 2 vols, ul 4to, half Bozburghe, 
price £8 : Ss. 

Proposal to Stamp out Small-pox and other Contagions 

Diseases. By Sir J. Y. SIMPSON, Bart»M.D.,D.O.L. Price Is. 

.The Fonr Anoient Books of Wales, 

Containing the Cymric Poems attributed to the Bards of the Sixth Century. By 

WILLIAM F. SKENE. With Maps and Facsimiles. 8 vols. 8vo, price SOs. 

" Mr. Skene's book will, as a matter of course and necessity, And its place on 
the tables of all Celtic antiquarians and scholars."— ^netooto^ia Cafnbnnns. 

The Coronation Stone. 

By WILLIAM F. SKENE. Small 4to. With Hlostrations in Photography and 
zLicography. Price 6s. 

ITeamess of Kin : its Principle in Scripture and in Nature. 

By Rev. J. M. SLOAN. 8vo, price 6d. 

The Sermon on the Mount. 

By the Rav. WALTER C. SMITH, Author of ' The Bishop's Walk, and other 
Poems, by Orwell,' and * Hymns of Christ and Christian Life.' Crown 8vo, 
price 68. 

3>isinfectants and Disinfbotion^ 

By Dr. ROBERT ANGUS SMITH. 8vo, price 5s. 

" By common consent Dr. Angus Smith has become the first authority in Europe 
on the subject of Disinfectants. To this subject he has devoted a large portion 
of his scientific life ; and now, in a compact volume of only 188 pages, he has 
condensed the result of twenty years of patient study. To Sanitary officers, to 
municipal and parochial authorities, and, indeed, to all who are particularly con- 
cerned for the public health and life ; and who is nott we rineereiy oommend Dr. 
Angus Smith's treatise."— CAamioai Nmn, 

JAE& and Work at the Qreat Pyramid. 

With a Discussion of the Facts Ascertained. By C. PIAZZI SMYTH, F.R.SS.L. 
and E., Astronomer-Royal for Scotland. 8 vols, demy 8vo, price 56s. 

An Equal-Sur&oe Projection for Maps of the World, and 

its Application to certain Anthropological Questions. By C. PIA2ZI SMYTH, 
F. R SS. L. dk B. , Astronomer-Royal for Scotland. 8vo, price 8s. 

Britain's Art Paradise ; or, Kotes on some Pictures in the 

Royal Academy, 1871. By the EARL of SOUTHESE. 8vo, sewed, price Is. 

Sir Walter Scott as a Poet. 

By GILBERT MALCOLM SPROAT. 8vo, cloth, price 2s. 6d. 

Buined Castles, Monuments of Former Men, in the Vicinity 

of Banff. By JAMES SPENCE. Crown 8vo, price 5s. 
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BoottiBli Idturgies of the Beign of James VI., from MBS. in 

the Britisli Mnseum and Advocates' Library. Edited, with an Introduction and 
Notes, by the Rev. GEO. W. SPBOTT, R A. Extra fcap. Svo, cloth, price 48. 6d. 

"The title of this book will be enongh to] make many pass it by as of mere 
denominational interest. It is, on the contrary, one of national importance, and 
onght to be carefully studied by all who, through any line of descent, connect 
themselves with early Scotch Protestantism."— Courant. 

The Doctrine of Christ Developed "by the Apostles : a Treatise 

on the Offices of the Redeemer, and the Doxology of the Redeemer. By Rkv. 
EDWARD STEANB, D.D. 8vo, Price 10s. 6d. 

" I have now attentively, and with great pleasure, perused your volume, and I 
desire to express my sincere thankftilneas to God and to you for so timely a publi- 
cation." — J. H. HiNTON, M.A. 

" We have read this volume with more than ordinary pleasure. In the midst 
of so much in modem theological literature that is objectionable or doubtfol, it is 
r^^shing to meet with a clear, manly, outspoken exposition of those great evan- 
gelical doctrines which are in danger of being less ' commonly believed among us ' 
uum they were among our fathers. The style of the whole book is clear, firee, and 
vigorous ; it is characterised by a tone of sustained eloquence which reminds us 
more of the st^le of Dr. Chalmers than anything we have read for a long time." — 
Wedeyan Methodist Magaei/ne. 

"The style is graceful and flowing, the spirit devout and tender, and the 
theology of the Puntanitype." — General Baptist magazine, 

"Here there is no uncertain sound on the doctrine of substitution and of 
expiatory sacrifice, nor on that which Luther called ' Artiadus etantie vd cadentU 
eoeUsUBy* the great doctrine of Justification by faith."— DaiZy Review. 

** In our judgment, a more valuable contribution in a single volume to the 
exposition, defence, and illustration of evangelical truth has not been often made. 
Thoughtftil educated Christian laymen, students, and young ministers, wiUroBd it 
with equal pleasure and profit."— 7%« Likfnvry World. 

"A handsome welcome book, full of the old Gospel, and rich in tenderness and 
feeling, the ripe fruit of anhonoured and green old age. The work is conscientiously 
and lovingly done, and the result is a treatise on the Prophetic, Priestly, and Kingly 
Offices of Olxr Loid such as will give to all readers much intelligent thought and 
much holy and suggestive sentiment. The text gives proof of careAk stody and 
ample scholarship, and it is ftirUier enriched with notes taken ftom recent Biblical 
criticism."— T]lk« Freeman. 

Memoir of Sir James Dalrymple, First Viscount Stair, 

President of the Court of Session in Scotland, and Author of ' The Institutions of 
the Law of Scotland.' A Study in the History of Scotluid and Scoteh Law during 
the Seventeenth Century. By ^ J. G. MACKAY, Advocate. 8vo, price 12s. 

History Vindicated in the Case of the Wigtown Martyrs. 

By the Rsv. ARCHIBALD STEWART. Second Edition. 8vo, price Ss. 6d. 

Dogald Stewart's Collected Works. 

Edited by Sir William Hamiltok, Bart Vols. I. to X. 8vo, cloth, each 12s. 
Vol I.— Dissertation. Vols. IL III. and IV.— Elements of the Philosophy 
of the Human Mind. Vol V.— Philosophical Essays. Vols. VI. and VII.— 
Philosophy of the Active and Moral Powers of Man. Vols. VIII. and IX — 
Lectures on Political Economy. VoL X. — Biographical Memoirs of Adam 
Smith, LL.D., William Roberteon, D.D., anjl Thomas Reid, D.D. ; to which 
is prefixed a Memoir of Dugald Stewart, with Selections from his Corre- 
spondence, by John Veitch, M. A. Supplementary VoL — ^Translations of the 
Passages in Foreign Languages contained in the Collected Works; with 
General Index. 
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Jerrold* Tennyson, Maoaulay, and other Critical Essays. 

By JAMES HUTCHISON BTIRLINQ, LL.D., Author of *The Secret of Hegel' 
1 voL fcap. 8vo, price 6s. 

"The anthor of 'The Secret of Hegel' here gives ns his opinions of the liyes 
and works of those three great representative Englishmen whose names appear on 
the title-page of the work before ns. Dr. Stirling's opinions are entitled to oe heard, 
and carry great weight with them. He is a lucid and agreeable writer, a profound 
metaphysician, and by his able translations firom the German has proved his grasp 
of mind and wide acquaintance with lAiilosophical speculation."— £a»miner. 

Songs of the Seasons. 

By THOMAS TOD STODDART, Author of \The Angler's Companion.' Crown 
8vo, price 6s. 

Christ the Consoler; 

Or, Scriptures, Hymns, and Prayers, for Times of Trouble and Sorrow. Selected and 
arranged by the Rev. ROBERT HERBERT STORY, Minister of Roseneath. Fcap. 
8vo, price 8s. 6d. 

Beoolleetions of Professor John Duncan. 

By the Rev. A. MOODY STUART. Uniform with 'CoUoquia Peripatetica.' 
Fcap. 8vo, cloth, price Ss. 6d. 

Outlines of Scottish ArchSBology. 

By ^Kv. O. SUTHERLAND. 12mo, sewed, proftisely DluBtrated, price Is. 

Works by the late Professor Syme. 

Obsebvationb in Clinical Subobby. Second Edition. 8vo, price 8b. 0d. 
Strictubx of thb Ubethra, and Fistula in Pebuxo. 8vo, 4s. 6d. 
Tbeatisb on the Excision of Disbasbd Joints. 8vo, 5s. 
On Diseases of the Reotuic. 8vo, 4s. 6d. • 

Excision of the Scapula. 8vo, price 2s. 6d. 

Taine*s History of English Iiiterature. 

A New and carefully revised Library Edition. In 4 vols., small demy 8vo, price 
7s. 6d. each. [Vol. I, UMMdiaidy. 

Taine's History of SSnglish Literature. 

Translated from the French by Henbi van Laxtn. Third edition. 2 Tols. demy 
8vo, price 21s. 

*«* Copies of VoL iL, Second Edition, may still be had to complete sets. 
'* ' Taine's History of English literature' shows a sounder appreciation of the 
spirit of our literature, and is a better en)oneut of its growth frpm stage to stage, 
and of the minute characteristics of each stage, than any of the numerous sum- 
maries and outline histories that have been produced by Englishmen .... 
Of the general method pursued by M.j Taine in this work we cannot spoak too 
highly. ... We are bound to bear testimony at once to the very gieat ability 
with which M. Van Laun has translated the work."— 7%e Examiner. 

** Taine's short chapter on Chaucer is thoroughly well worth reading. . . . 
His chapter on our dramatic literature is particularly noteworthy. ... A 
better exposition of the nature and ramifications of ShiUcspeare's genius could 
hardly be looked for within the limits of a moderately Miort chapter."— rA« 

" M. van Laun has done a difficult task admirably well, by translating into the 
English of a scholar one of the most brilliant books that France has produced for 

years The analysis of a consummate critic and a brilliant rhetorician 

. . . with as true a sympathy as if all his life he had breathed the intellectual 
air of Enghmd."— 7%e Spectator. 
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Themiodynaiiiics. 

By P. e. TAIT, Professor of Natcinl Fbllosophy in tht Uniyersity of Bdinbnrgh. 
1 vol. 8vo, price 58. 

Day-Dreams of a Sohoolmaster, 

By jyAJSUJY W. THOMPSON, Beeond ISdition. Fcap. 8vo, price 6b. 

Sales Attid : 

Or, The Maxims, Witty and Wise, of Athenian Tragic Drama. By D'ABCY WENT- 
WORTH THOMPSON, Professor of Greek in Queen's College, Oalway. Fcap. Svo, 
price 9b. 

Two Little Babbits, or the Sad Story of WhitetaiL 

By O. A. DALBTMPLB. With 8 niustrations. Sqnsre 18mo, price Is. 

Hand-Book of the Education (Scotland) Act, 1872. 

Containing— I. A digest of the Act, with subjects grouped for the convenience o f 
School Boards. IL Copy of the Act, with Explanatory Notes. III. The Incor- 
porated Acts, Industrial Schools' Aet, etc., and Index, By JAMES TOD, Advo- 
cate. Fourth Edition. Crown 8vo, price 2s. dd. 

Twelve Years in China : 

By a British Resident With oolouied lUustrationB, Second Edition, Crown 
8vo, doth, price 10s. 6d. 

Travels by Umbra. Svo, price iob. Od. 
Hotch-Fot. 

By UMBRA. An Old Dish with New Materials. Foap. 8to» price Sb. 6d. 

The Merchant's Sermon and other Stories. 

By L. B. WALFORD. 18mo, price Is. 6d. 

"A Tolnme of very modest appearance which deserves more than the brief 
notice for which we can find space. The four tales it contains are all pleasant and 
spirited little stories. The last of these, ' DoUy Spanker's Oreen Feather,' is 
really admirable."— iSpeetator. 

A History of the Battle of Bannockbum, fought AJ>* 1814. 

With Map and Armorial Bearings, and Notices of the principal Warriors who 
engaged in that Conflict By ROBERT WSITE, Author of * A History of the 
Battle of Otterbnrn.' 1 vol. Svo^ price 12b, 

Pante's— The Xnfbmo. 

Translated line for line by W. P. WILKIE^ Advocate Fcap. 8vo, price te. 

Besearches on Colour-BUndness, 

With a Supplement on the danger attending the present system of Railway and 
Marine Coloured Signals. By the late GEORGE WILSON, M.D. 8vb, 5s. 

An Historical Sketch of the French Bar, from its Origin to 

the Present Day. By ARCHIBALD TOUNG, Advocate. Demy 8vo, price 7s. dd. 

** A useful contribution to our knowledge of the leading French politicians of 
the present day."— iSat«rday BtvUw. 



